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Preface

The relationship between Islam and political authority is often argued through a
small number of powerful expressions: divine judgment, obedience, consultation, the
caliphate, the imamate, and the application of the Shari‘a. These expressions identify
substantial questions, but their repetition does not answer them. A command to act
justly does not, by itself, specify a constitution. A duty to obey does not determine
the lawfulness of every instruction. The practical necessity of government does not
establish the entitlement of every incumbent. This book examines the reasoning that
connects religious obligation to political office, and the points at which that
reasoning remains contestable.

Its central concern is the distance between an authoritative norm and the
institutions created in its name. That distance is not necessarily a defect.
Communities must make appointments, allocate responsibilities, administer
property, settle disputes, and respond to circumstances that a foundational text may
not describe in institutional detail. Juristic reasoning attempts to make these
responsibilities determinate. Its conclusions nevertheless remain arguments whose
premises, scope, and consequences can be examined. The long reception of a
doctrine may establish its historical importance without making every element of it
identical to revelation. Conversely, an institutional rule does not become illegitimate
merely because its formulation requires human judgment.

The order of the inquiry is intended to make those distinctions visible. Part I begins
with the Qur’anic text, then examines the principal hadith material on leadership
and obedience, and finally considers agreements associated with Medina, al-
Hudaybiyyah, and Najran. The restriction of this part to foundational evidence is a
restriction on the sources supplying the argument. It does not promise an
interpretation untouched by selection, translation, or comparison. In Chapter 1, later
commentary and political jurisprudence do not determine the reading. Chapter 2
distinguishes prophetic speech from the conduct and explanations of transmitters.
Chapter 3 makes a further distinction between authenticated reports and the
historical witnesses needed to examine the fuller documentary instruments.

This sequence also makes the limits of the selected corpus explicit. The two Sahih
collections supply the principal hadith framework prescribed for the initial
investigation. They are not silently treated as the uncontested internal canon of
every Muslim tradition. Similarly, the transmitted Medina and Najran documents do
not acquire an identical evidentiary status merely because they are politically
significant. Their surviving wording, the character of their transmission, and the
strength of the conclusions drawn from them remain separate matters. The book
asks what these sources support without allowing either reverence for a document
or doubt about part of its transmission to settle every historical question in advance.

Part II turns to the constructions of jurists and theologians. Chapter 4 compares al-
Mawardi and Ibn Taymiyyah, then examines selected Shi‘i, Ibadi, Kharijite, and
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Mu‘tazilite materials with attention to the provenance of each account. Here a legal
or theological work is primary evidence for the argument of its author, although it is
not thereby a foundational revelation. Questions of rightful office, actual capacity,
moral qualification, delegated jurisdiction, and the validity of public acts are
examined separately. The comparison makes disagreement part of the evidence. It
does not require a single formula to represent all Sunni jurisprudence, all Shi‘i
theories, or every position associated with a collective doctrinal label.

Part III evaluates the relationship between those constructions and the earlier texts.
Chapter 5 asks where an institutional addition supplies a procedure left open, where
an accommodation responds to constrained circumstances, and where a doctrine
creates a substantive tension with the obligations invoked to justify it. Chapter 6
brings that inquiry into conversation with selected modern reconstructions and
constitutional arrangements. It retains the title Conclusion and Synthesis because it
completes the book’s principal six-chapter argument. The appended Part IV,
comprising Chapter 7, then subjects that argument to a sustained practical
examination through public finance, taxation, and the limits of collection and
expenditure.

The fiscal study is integral to the larger question of authority. Edition 2 defends a
restrictive thesis: the competence to administer civic affairs, adjudicate disputes and
distribute already-public funds does not automatically establish a new recurring
state claim over ordinary private earnings or purchases. Chapter 7 distinguishes
what is textually specified from constitutional inference, and subjects both the
oppressive burden of modern taxes and the competing argument from collective
need to scrutiny. Special attention is given to Qur’an 4:58-59, 22:41 and 59:6-7, and
to early caliphal land revenue.

Throughout the book, comparison proceeds without presupposing a simple decline
from pristine principles to later political expediency. The foundational corpus itself
contains demands of justice and correction alongside restraints upon conflict. Later
jurists do not all resolve those relationships in the same way. Some preserve
stringent qualifications for office; others give greater weight to the anticipated
harms of removal; still others distinguish public duties that can continue under
defective or absent government. The adequacy of these arguments must be judged in
their particular form. A doctrine intended to prevent civil war may nevertheless
weaken practical redress. A rule recognizing moral disqualification may leave its
remedy institutionally unspecified. Both consequences deserve examination.

The word “state” in the title is consequently an analytical term for organized public
authority, rather than a claim that every source describes the same institution. The
chapters attend to differences among prophetic leadership, caliphal office, delegated
administration, community agreements, juristic authority, and modern constitutional
government. Terms such as “sovereignty,” “citizenship,” and “constitutional” require
similar discipline. Their use can assist comparison only when it does not supply
powers, procedures, or equalities that the evidence has not established. The purpose
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is to identify the actual claims and relationships before assigning them a familiar
modern designation.

This study is addressed to readers who want to examine Islamic political claims at
the level of their evidence and reasoning. It offers neither an endorsement of every
inherited institution nor a dismissal of the juristic enterprise. Its recurring question
is how an authority remains answerable to the obligations through which it claims
legitimacy. The chapter source registers retain precise locators and qualifications;
the consolidated bibliography and index provide additional routes through the
material. These aids are intended to support disagreement as well as agreement. A
reader should be able to distinguish the wording of a source, the conclusion of a
jurist, and the interpretation advanced in this book, and then assess each claim on
its appropriate grounds.

Ahmad Ramay
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Note on Texts, Transliteration, and
Citation

This volume distinguishes foundational religious evidence, historical transmission,
juristic argument, and its own comparative analysis. The Qur’an is cited by sura and
verse. A prophetic statement is distinguished from a Companion’s statement or act,
the explanation of a narrator, a compiler’s comment, and a modern editor’s
annotation. A juristic work is evidence for its author’s doctrine; its quotation of a
report is not, by itself, an independent authentication of that report. Historical
documents are cited through their identified textual witnesses. Where a complete
original instrument has not been examined, the book does not imply that a modern
electronic reproduction supplies one.

Chapter 1 uses working English renderings from the retrieved Arabic Qur’anic text.
Chapters 3, 5, 6, and 7 identify Marmaduke Pickthall as the source for their quoted
Qur’anic English; Chapter 2 translates hadith from the Arabic, and Chapter 4
identifies its Arabic excerpts as accompanied by working English translations.
Documentary and juristic extracts generally have working translations unless
another translator is named. The local attribution controls. The distinction matters
when an argument turns upon a particular word, qualification, or addressee. An
English rendering is not treated as an additional Arabic clause, and interpretive
explanations displayed by a host or supplied by a translator are not silently
attributed to the original speaker.

Arabic passages are retained where they assist examination of the argument.
Transliteration uses diacritics for significant technical terms, personal names, and
titles, while some established English forms are retained. Long vowels may be
represented by a, 1, and u; ‘ represents ‘ayn and ’ represents hamza. Variants in
familiar forms, including the spelling of a name in an English edition, do not
designate different authors. The wording of quoted titles and the identification of
consulted editions take priority over mechanical uniformity. Terms such as imam,
amir, hukm, and amr are not assigned a single institutional meaning regardless of
context.

Hadith numbers follow the linked electronic conventions identified in the chapter
registers. Letter suffixes distinguish recensions in the relevant interface, and paired
numbers are retained where the cited presentation combines transmissions. Readers
using a different printed edition should also consult the collection, subject, wording,
and narrative setting. References to volumes and pages identify the edition or
textual witness specified locally. An electronic page address, a PDF image position,
and printed pagination may differ. When a stable internal locator is available, such
as a chapter, issue, report, or numbered discussion, it is supplied to assist
comparison across editions.

ix
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The chapter source registers preserve local qualifications about transmission,
translation, and pagination. The consolidated bibliography brings repeated works
together for reference; it does not replace those qualifications. Where different
witnesses to the same work were consulted, their locators should not be transferred
indiscriminately between editions. The subject index directs readers to substantive
discussions rather than recording every occurrence of a word. Internal chapter and
section numbers supply a further means of navigation independent of pagination.

The evidence base has deliberate limits. Part I does not use later political
jurisprudence as the authority for its conclusions. Chapter 3 nonetheless examines
documentary transmissions outside the two Sahih collections because the complete
instruments named in its subject cannot be reconstructed from those collections
alone. The distinction is stated in the chapter and remains operative throughout the
synthesis. Later chapters use commentaries, legal manuals, theological works,
modern arguments, and specified constitutional texts for the positions they actually
express. The selected examples do not constitute an exhaustive history of every
community or school.

Electronic access tools and repositories assist retrieval; they do not supply
institutional approval for the book’s interpretations. Statements drawn from the
retrieved texts are distinguished from comparisons and applications developed here.
Neither the authorial synthesis nor its contemporary implications should be
attributed as a scholarly ruling or institutional opinion to quran.ai, Quran.com, or
Quran Foundation. The assessment of a political claim remains dependent upon its
cited evidence and the reasoning connecting that evidence to the conclusion.



PART I

Foundational Texts

Chapters 1-3 examine Qur’anic authority, prophetic reports on leadership
and obedience, and transmitted political agreements. The documentary
witnesses in Chapter 3 are assessed with their distinct evidentiary
qualifications. The purpose is to establish what the selected foundational
materials state and what further reasoning is required to draw institutional
conclusions from them.



CHAPTER 1

The Quranic Conception of Authority
and Governance

1.1 The question of authority and the limits of the method

The Qur’an recognizes human authority while placing its exercise within a moral
order that human officeholders do not create. It commands obedience to God, the
Messenger, and holders of authority; directs that disputed matters be referred to
God and the Messenger; requires the faithful discharge of trusts and just judgment;
and gives consultation an affirmative place in the conduct of communal affairs.
These commitments appear together without being assembled into a single
constitutional document. Their relationship must therefore be examined rather than
assumed. The central question is how the text connects the existence of authority,
the standards governing its exercise, and the responsibility of those who obey it (Q.
4:58-59; 3:159; 42:38).

The term “state” in the title is an analytical designation for organized public power.
It does not presuppose that the Qur’an speaks in the categories of a modern
territorial state, or that every reference to command, judgment, dominion, or
leadership describes the same institution. The text addresses judges and
communities, recounts the conduct of kings and prophets, and speaks of God’s
command over creation. Distinguishing these registers is necessary before they can
be brought into a political argument. Otherwise, the conclusion may enter through
the translation: “judgment” becomes “sovereignty,” “affair” becomes “government,”
and a description of leadership becomes a complete theory of legitimate office.

This chapter adopts an intratextual method: the Qur’anic wording is examined in its
immediate context and compared with relevant passages elsewhere in the Qur’an.
No classical commentary, juristic doctrine, report concerning an occasion of
revelation, or reconstruction of subsequent political history supplies a premise. The
hadith evidence is reserved for Chapter 2. This separation establishes a baseline
against which later formulations can eventually be assessed; it does not establish
that later interpretation is inherently illegitimate or that a text can be read without
interpretation.

Indeed, a distinction is necessary between restricting the sources and eliminating
interpretive judgment. Selecting passages, translating their words, identifying their
addressees, and relating one passage to another all involve reasoning. “Primary
sources only” therefore means that the evidence consists of the primary text and
that the analysis makes its inferences visible. It cannot mean that every conclusion
reached by the analyst is itself a sentence of scripture. Throughout this chapter,
direct textual statements are distinguished from conclusions that follow through
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comparison and from institutional arrangements that the examined passages leave
unspecified.

A further distinction concerns the kinds of utterance the text contains. A command
addressed to believers is not identical in status to a speech reported from a ruler
within a narrative. A divine promise is not automatically a procedure for appointing
an officeholder. A prohibition of injustice establishes a standard of conduct without
necessarily identifying the tribunal that will enforce it. Conversely, the absence of a
specified tribunal does not cancel the prohibition. These distinctions are particularly
important when reading consultation, obedience, and political wrongdoing together
(Q. 27:32-34; 24:55; 4:135).

English translations of quoted passages in this chapter are original working
renderings of the retrieved Arabic. They are intended to preserve features relevant
to the argument; they are not presented as the wording of a published translator.
Arabic quotations follow the retrieved Qur’anic text, using ordinary orthography
where appropriate. References are given by surah and verse. The study works with
the retrieved Hafs text and does not attempt a comparative investigation of the
canonical readings. Its conclusions are textual arguments, not rulings attributed to a
school or claims of scholarly consensus.

1.2 Amr and the different registers of command

The noun amr cannot be assigned one political meaning throughout the Qur’an. Its
contextual range includes command, affair, and a matter requiring attention. The
importance of this range is conceptual: the existence of a shared word does not
prove that divine direction of creation, the community’s business, and the
responsibilities of human leaders are identical forms of authority.

In a passage describing the creation of the heavens and earth and the ordering of
night, day, sun, moon, and stars, the text declares:

zo o o -
18Vl5 2slsd1 21 VI
“Surely creation and command belong to Him.” — Q. 7:54

Here command is situated within divine lordship over the created order. The
declaration establishes a comprehensive theological relation of dependence.
Translating amr as “the government” would narrow that relation to an institution
that the passage does not name. A political implication can nevertheless be
developed: human power exists within, and cannot supersede, the order attributed
to God. That implication must be distinguished from a constitutional specification of
which human body may make decisions in God’s name.

The distinction is sharpened by Q. 4:83. The verse first refers to an amr concerning
security or fear that people disseminate. It then says that, had they referred it to the
Messenger and the holders of authority among them, those able to ascertain it would
have known it. Within one verse, the same noun participates both in the description
of an incoming matter and in the expression uli al-amr. The former cannot plausibly
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be translated as an incoming “sovereign government.” The latter concerns persons
with a recognized responsibility in handling the community’s affairs (Q. 4:83).

This context gives authority a practical dimension. Public safety depends partly on
how information is assessed and communicated; responsible direction involves
knowledge as well as the ability to issue commands. Yet the passage does not supply
an exhaustive list of the relevant officeholders. Nor does it resolve every relation
between those who possess authority and those who can ascertain the significance of
the report. It provides evidence of differentiated responsibility without describing an
entire administrative hierarchy.

The language of communal affairs is especially clear in wa-amruhum shura
baynahum, “their affair is consultation among them” (Q. 42:38). The affair belongs
grammatically to the plural community. In Q. 3:159, the Prophet is told to consult
“them” concerning al-amr. These usages permit public business to be discussed as a
subject of human participation even while ultimate command belongs to God. The
text therefore supplies no lexical warrant for an argument that divine amr excludes
all human deliberation. Its own formulations place both within the same religious
horizon (Q. 7:54; 3:159; 42:38).

The narrative of Pharaoh adds an evaluative distinction. His followers “followed
Pharaoh’s command,” but the text immediately states that his command was not
rightly guided (Q. 11:97). A command can be effective, and can attract obedience,
while being condemned. Consequently, the word amr does not itself certify
legitimacy. Whether a command ought to be followed depends on more than the fact
that someone has issued it or succeeded in securing compliance.

Taken together, these usages distinguish possession of command from the rightness
of its exercise. They also prevent an exclusively institutional definition of authority.
The community’s affairs, the handling of information, and the ordering of conduct all
belong to the field under examination. A theory of government can draw on these
passages, but it must explain how it moves from their different settings to its
proposed institutional form.

1.3 Hukm and the relation between divine and human judgment

1.3.1 The exclusivity of divine judgment

The declaration in al-hukmu illa li-llah is central to any examination of Qur’anic
authority. Its restrictive construction assigns hukm to God alone. The political
significance of the declaration depends, however, on what hukm denotes in its
setting and on how other passages describe human judgment.

In Joseph’s address concerning worship, the text reads:
T T o o©o
W Y] 23401 o)

“Judgment belongs to God alone. He has commanded that you worship none except
Him.” — Q. 12:40

-
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The surrounding words reject the worship of names designated by the hearers and
their ancestors, for which God has sent down no warrant. The exclusive claim about
judgment is immediately joined to the command to worship God alone. The passage
therefore directly concerns divine authority against competing objects and claims of
worship. It would be an unjustified restriction to declare that such authority can
have no implications for public life. It would be an equally unwarranted expansion to
insert a legislature, a political party, or a specific governing office into the sentence
itself.

The identical formula occurs in a different setting when Jacob advises his sons to
enter through separate gates. He then acknowledges that his advice cannot avail
them against God, declares that judgment belongs to God alone, and places his trust
in God (Q. 12:67). Here practical planning coexists with the exclusive divine claim.
The wording cannot mean that every human decision is prohibited, since the speaker
is giving a practical direction within the same verse. The contrast concerns the limits
of human agency and the ultimacy of divine determination.

Other passages maintain that ultimate reference. Q. 42:10 refers the judgment of
matters over which people differ to God. Q. 18:26, in a context concerning divine
knowledge, states that God shares His judgment with no one. Read together, these
texts establish the priority of divine judgment; they do not identify a human claimant
whose interpretation thereby becomes immune from examination. The assertion that
judgment belongs to God and the assertion that a particular person speaks
conclusively for God are distinct propositions. The latter requires evidence beyond
the former.

For analytical purposes, “divine sovereignty” can describe God’s ultimate authority.
But the phrase becomes misleading if it silently combines two questions: who
possesses ultimate authority, and which human institution may settle a practical
dispute. The Qur’anic exclusivity clauses answer the first in theological terms, with
contexts encompassing both normative judgment and divine determination. Their
relation to the second must be examined through passages that explicitly authorize
human action.

1.3.2 Human judging as a commanded responsibility

Q. 4:58 tells its addressees that, when they judge between people, they must judge
with justice. The human act of judging is presupposed and regulated. David receives
a still more direct instruction:

538l 5 Vs 53l poll ol o330 o V1 o8 2l Jllas U] 39315 b

“David, We have made you a khalifah in the earth; therefore judge between people
in truth, and do not follow desire.” — Q. 38:26, opening portion

The term khalifah is retained here because the verse does not identify whom David
succeeds or expressly describe him as God’s deputy. What it does explicitly connect
is a position of authority with a duty to judge and a prohibition against following
desire. Its continuation warns that desire can lead away from God’s path and invokes
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accountability on the Day of Reckoning. Authority is therefore represented as an
occasion of responsibility and exposure to judgment. The person who judges others
remains answerable to a standard that is not exhausted by his own will (Q. 38:26).

The relation between divine and human hukm is consequently not a simple
competition in which the affirmation of one abolishes the other. Human beings
judge; their judgment is evaluated by truth and justice. God’s ultimacy supplies the
standard and horizon of accountability within which human judgment takes place.
This relationship is an inference from the juxtaposition of the relevant texts, but it is
more closely supported than either the abolition of human adjudication or its
exemption from divine evaluation (Q. 12:40, 67; 4:58; 38:26).

The wider word family confirms the need for semantic precision. In a marital
dispute, Q. 4:35 directs the appointment of a hakam from each family. Q. 19:12
describes John as receiving al-hukm while a child. Joseph and Moses receive hukm
alongside knowledge in Q. 12:22 and 28:14. These passages concern arbitration and
capacities of judgment in contexts that do not establish possession of a sovereign
state. Etymological relationship cannot substitute for attention to the sentence in
which a word occurs.

1.3.3 Judgment according to revelation in Q. 5:42-50

The most directly juridical sequence is Q. 5:42-50. It should be read as a connected
passage because its shifts of subject and address are part of the evidence. At its
beginning, the Messenger is told that, if the petitioners come to him, he may judge
between them or turn away; if he judges, he must judge equitably (Q. 5:42). The
following verse asks why they seek his judgment while possessing the Torah, in
which is God’s judgment (Q. 5:43).

Q. 5:44 then describes the Torah as containing guidance and light, and names
prophets and learned custodians who judge by it. Its concluding formulation
describes those who do not judge by what God has revealed as al-kafirun, “the
disbelievers.” Q. 5:45 states provisions concerning retaliation for death and injury,
includes the possibility of remission, and concludes with al-zalimun, “the
wrongdoers.” The sequence then turns to Jesus and the Gospel; Q. 5:47 directs the
people of the Gospel to judge by what God has revealed in it and concludes with al-
fasiqun, “the transgressors” (Q. 5:44-47).

These descriptions are severe, and their severity must remain visible. The passage
addresses judgment according to revelation as an obligation of substantive
importance. It cannot adequately be represented as a set of optional sentiments
about private virtue. At the same time, a primary-text analysis cannot simply import
a later account of whether the three descriptions identify identical categories,
overlapping moral conditions, or distinguishable legal consequences. The text’s
different terms and settings must be retained before any further classification is
attempted.
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The next movement addresses the recipient of the Qur’anic revelation: he is to judge
between them by what God has revealed and not follow their desires away from the
truth that has come to him. Q. 5:48 also speaks of a law and a way appointed for
each of the addressed communities, of testing through what has been given, and of
competing in good works. Q. 5:49 reiterates the command to judge according to
revelation and warns against being diverted from it. Q. 5:50 challenges the seeking
of the judgment of jahiliyyah and asks who is better than God in judgment for people
who have certainty.

The sequence thus combines revealed judgment, actual adjudicators, criticism of
distortion or evasion, and recognition of differentiated communal settings. It raises a
jurisdictional question that should not be concealed: Q. 5:42 explicitly offers the
possibility of declining to judge, whereas Q. 5:48-49 command judging according to
revelation. It is possible to distinguish a condition governing whether a case is heard
from a standard governing how a heard case is decided. That is a plausible reading,
but the precise scope of the directives is not exhaustively stated here. A restricted
textual study cannot settle the matter by silently introducing a chronology of
abrogation or a completed doctrine of jurisdiction.

Nor does the passage itself classify every possible human regulation. The instruction
to judge by revelation does not specify, within these verses, how to distinguish a
contradictory rule from an administrative arrangement, how to decide between
competing interpretations of a text, or who is competent to apply a theological
description to a particular person. The passage provides demanding substantive
commitments. Translating those commitments into a complete legal system requires
further reasoning, which must remain identifiable as such.

1.4 Amanah and authority as an entrusted responsibility

The pairing of trust and judgment in Q. 4:58 is especially significant because it
immediately precedes the command concerning obedience:
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“God commands you to render trusts to those to whom they belong, and, when you
judge between people, to judge with justice.” — Q. 4:58, opening portion

The first command concerns al-amanat, plural trusts, and their discharge to ahliha,
those entitled to them. It does not literally say “appoint public officials,” “elect the
ruler,” or “entrust government to the most qualified.” Those may become
applications of the language of trust, but inserting them into the translation would
erase the distinction between wording and political construction.

Other occurrences establish that entrusted responsibility extends beyond political
office. Q. 2:283 concerns transactions, pledges, interpersonal reliance, and
testimony; the person who has been trusted is instructed to discharge the trust. Q.
8:27 prohibits believers from betraying God, the Messenger, and their trusts
knowingly. Q. 23:8 describes believers as attentive to their trusts and covenant.
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These uses make fidelity to what has been entrusted a general moral category (Q.
2:283; 8:27; 23:8).

Its political application is nevertheless substantial. Where a person has been given
responsibility over matters affecting others, the language of trust directs attention to
what is owed and to whom it is owed. Possession of responsibility does not make its
object the unrestricted property of the person who possesses it. The adjacency of
entrusted responsibilities and judgment between people in Q. 4:58 gives this
application particular textual support. Public authority can coherently be assessed
through the duties of faithful discharge and impartial judgment, even though the
verse does not define a specific public office.

The phrase “between people” also deserves attention. The immediate object of
judging is al-nas, people, rather than a named ruling household or an expressly
restricted class of beneficiaries. The verse’s wording gives no permission to treat
justice as an advantage reserved for supporters. Read with the commands against
partial testimony and hostility-induced injustice, it places public responsibility under
a standard that exceeds the officeholder’s affiliations (Q. 4:58, 135; 5:8).

The singular al-amanah in Q. 33:72 is more expansive and less institutionally
specific. The text recounts the offering of the trust to the heavens, earth, and
mountains, their refusal and apprehension, and the human being’s assumption of it.
It then characterizes the human being as profoundly unjust and ignorant. The verse
does not explicitly identify this trust with state sovereignty, caliphal office, an
electoral mandate, or a social contract. Its scope cannot responsibly be reduced to
any one of those without further argument (Q. 33:72).

What the passage contributes to this inquiry is a warning about the bearer of
responsibility. Entrustment does not establish effortless moral reliability. The text
can place humanity under a weighty responsibility while explicitly acknowledging
human wrongdoing and ignorance. In combination with the warning to David against
desire, this makes it difficult to equate possession of authority with an assurance
that its exercise will be right (Q. 33:72; 38:26).

An account of authority as a trust therefore has two distinguishable levels. The
directly stated level consists of duties to discharge trusts and judge justly. The
constructive political level treats public responsibility as a case to which those duties
apply. The latter is a strong and intelligible inference, but the duties do not by
themselves create a detailed law of appointment, audit, tenure, or dismissal. Those
institutional questions remain to be addressed without weakening the substantive
obligation already established.
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1.5 Obedience and its textual boundaries

1.5.1 The wording and structure of Q. 4:59

The central passage on obedience states
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“You who have believed, obey God, and obey the Messenger and those possessing
authority among you. Then, if you dispute about anything, refer it to God and the
Messenger, if you believe in God and the Last Day. That is better and best in
outcome.” — Q. 4:59

The opening address is to believers in the plural. The two occurrences of ati‘u,
“obey,” are imperatives. God, the Messenger, and uli al-amr min-kum are named
within the command. Any reading that makes obedience to human authority
disappear from the verse must therefore explain away an explicit object of the
imperative. Recognition of moral boundaries cannot proceed by denying that the text
demands obedience in the first place.

There is also an observable asymmetry: the imperative is repeated before the
Messenger but not repeated a third time before the holders of authority. This feature
may contribute to an argument about the relationship between the authorities
named. It does not, by itself, establish a complete doctrine of conditional office.
Grammatical coordination places the holders of authority within the command to
obey even without repetition of the verb. The omission neither cancels obedience nor
supplies an unstated rule explaining precisely when an office is forfeited.

The stronger evidence for differentiation appears in the dispute clause. When
disagreement arises, the explicitly named destination of referral is “God and the
Messenger.” The holders of authority are not named again as an independent final
reference. The verse accordingly distinguishes between persons to whom obedience
is owed and the reference by which disputed matters are to be resolved. Treating all
three terms as possessing an identical normative status would fail to account for this
structural difference (Q. 4:59).

The closing connection to belief in God and the Last Day adds seriousness to the
instruction. Compliance is placed within religious accountability and the prospect of
an ultimate outcome. The verse does not supply a procedure for classifying the
religious status of every person who contests a decision. Its conditional language
cannot, without further reasoning, be transformed into an immediately applicable
judgment on all political disagreement.
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1.5.2 Who are the holders of authority

The expression ulil al-amr denotes possessors of authority or responsibility for affairs.
The qualifying min-kum locates them “among you” or “from among you,” within the
community addressed. That relation is significant: the text does not simply command
obedience to anyone who happens to exercise coercive power. Nevertheless,
belonging to the community and being selected by a particular procedure are
different matters. “Among you” is not a literal description of election, inheritance,
nomination, or any other method of appointment (Q. 4:59).

The plural form also leaves room for more than one bearer or level of authority. It
does not specify whether a particular institutional arrangement has a single ultimate
executive, several officials with different responsibilities, or some other distribution.
Nor does the verse, by itself, identify the expression exclusively with governors,
military commanders, legal specialists, or a named consultative body. Such
identifications require an argument; none should be placed inside the translation as
if the Arabic explicitly enumerated the offices.

Q. 4:83 supplies a relevant internal comparison because it uses the same expression
in connection with security and fear. The persons named have a role in receiving and
assessing matters that should not simply be broadcast. This gives uli al-amr practical
substance and makes it difficult to reduce authority to an entirely private spiritual
relation. It remains insufficient, however, to determine every qualification for office
or every relationship between political responsibility and expertise (Q. 4:83).

1.5.3 Disagreement and the problem of final reference

The condition fa-in tanaza‘tum fi shay’ means “if you dispute about anything.” The
verb is plural; the sentence does not explicitly identify the parties as “ruler” and
“subjects.” Equally, it does not expressly exclude disputes involving those who
possess authority. The initial address encompasses the believing community, and no
exemption for its officeholders is stated. The sound textual conclusion is therefore
that disagreement is anticipated within the community and is directed toward a
reference beyond the mere assertion of a human command (Q. 4:59).

Anticipating disagreement is not the same as approving every form of it. The verse
specifies a direction for its resolution. A claim that the passage authorizes
unrestricted defiance would ignore that direction, just as a claim that it prohibits
every challenge to authority would ignore the condition that makes referral
necessary. The text acknowledges the possibility of dispute within an ordered
relationship of obedience.

The phrase “refer it to God and the Messenger” also requires careful handling. Q.
4:61 speaks of coming to what God has revealed and to the Messenger; Q. 4:65
describes the Messenger’s adjudication of disputes. These passages give the referral
recognizable content in the textual setting. They do not yet explain every mechanism
through which a later community will identify, interpret, and institutionally apply
that reference (Q. 4:59-65).

10
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An enduring practical problem follows. A norm can stand above an officeholder while
human beings disagree about its meaning. The acknowledgment of divine authority
does not itself select the person or institution whose interpretation must prevail in
every later case. Conversely, the need for a practical decision does not prove that
the deciding institution possesses unrestricted moral authority. Keeping those
questions separate is essential to evaluating subsequent political jurisprudence
without anticipating its conclusions.

The immediate sequence matters as well. Trust and just judgment precede
obedience in Q. 4:58-59. Authority therefore appears within a passage that also
directs the conduct of persons exercising responsibility. Yet the two verses are not
worded as an explicit contract stating that every failure of justice automatically
terminates office. Ethical accountability is clear; an automatic rule of removal is not.
To infer the latter would require an additional argument connecting breach of duty
to loss of institutional standing.

1.5.4 The distinctive authority of the Messenger

The Qur’an gives the Messenger an authority that cannot simply be transferred to
whoever later governs. Q. 4:65 requires that he be made judge in disputes and that
his determination be accepted without inward resistance. Q. 4:80 states that
whoever obeys the Messenger has obeyed God. Q. 33:36 denies a believing man or
woman an alternative choice in their affair once God and His Messenger have
decided it. These are substantial claims concerning prophetic adjudication and
obedience (Q. 4:65, 80; 33:36).

Their addressee and subject must remain explicit. “The Messenger” cannot be
replaced by “the ruler” without showing why the specific authority attached to the
former belongs to the latter. Q. 4:59 itself distinguishes the Messenger from the
holders of authority and gives him a place in the referral of disputes that is not
identically repeated for them. A later officeholder’s claim to exercise public power
does not, through that fact alone, reproduce prophetic status.

This distinction also prevents consultation from being confused with authority to
overrule revelation. The text can direct the Prophet to consult while assigning
binding force to a decision of God and the Messenger. The coexistence of these
formulations requires attention to the matters being considered and the grounds on
which a decision is made. It does not establish that every personal preference of
every later executive has the same standing as the prophetic decision addressed in
Q. 33:36 (Q. 3:159; 33:36).

1.5.5 Moral limits to compliance

Q. 4:59 does not contain, within its own sentence, an exhaustive catalogue of
commands that must be refused. Its relation to moral limits must be examined
through other Qur’anic passages. The most general relevant prohibition is the
instruction not to cooperate in sin and aggression (Q. 5:2). Read alongside the
priority of God and the Messenger in Q. 4:59, this makes it difficult to maintain that

11
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an ordinary human command can transform wrongdoing into an obligation merely
because it comes from an authority. That conclusion is a synthesis of the passages,
rather than an exception clause quoted from Q. 4:59 itself.

A particularly instructive comparison concerns parents. After an affirmation of the
duty owed to them, the text prohibits obedience when they press their child to
associate with God that for which the child has no knowledge. The prohibition is
immediately followed by an instruction to maintain good companionship with them in
worldly life (Q. 31:14-15). The passage thus explicitly combines warranted refusal of
a particular demand with continuing obligations within the relationship.

The parental relation is not identical to government, and the passage cannot be
treated as a ready-made constitutional rule. It nevertheless demonstrates a logical
distinction present within the text: refusal of a wrongful instruction need not entail
the dissolution of every obligation toward its source. This distinction is indispensable
when examining political obedience. Refusing a command, criticizing an authority,
removing an officeholder, and using force against that officeholder are different acts.
A justification for one does not automatically establish a justification for all the
others.

Narrative material reinforces the limits of compliance. In Salih’s address to Thamud,
his people are told not to obey the command of those who exceed bounds, who
spread corruption in the land and do not reform (Q. 26:141-152, especially 151-
152). The command’s narrative setting must be preserved, but the text plainly does
not treat obedience to every effective leader as a virtue. Likewise, the condemned
speakers in Q. 33:67 lament that they obeyed their masters and great ones, who led
them astray. Following leaders does not function there as successful exoneration (Q.
33:64-68).

The resulting account has both an affirmative and a limiting dimension. Human
authority receives a real claim to obedience. That claim exists within divine
reference, moral responsibility, and the possibility that leaders misdirect their
followers. The examined texts do not make the removal of an unjust ruler, the means
of opposition, or the authorization of force a simple consequence of any single
breach. Those questions must be investigated separately, with the additional primary
evidence considered in the following chapter.

1.6 Shura and the conduct of common affairs

1.6.1 Consultation as a communal characteristic

The most concise Qur’anic formulation of consultation occurs in a description of
believers:
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“And those who respond to their Lord, establish prayer, whose affair is consultation
among them, and who spend from what We have provided them.” — Q. 42:38

12
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The clause amruhum shura baynahum is a nominal statement rather than an
imperative verb. Its normative force arises from the approving description in which
it appears: Q. 42:36 identifies those for whom what is with God is better and more
lasting, and the following verses describe their qualities. Consultation is therefore
religiously commended. Its grammatical form does not make it an ethically neutral
observation (Q. 42:36-38).

The possessive pronoun in amruhum is equally significant. The affair is “theirs,” and
consultation takes place “among them.” The formulation presents consultation as a
characteristic of communal life, rather than describing only the private wisdom of an
individual leader who may occasionally seek advice. A ruler’s deliberation can be
part of that life, but the wording is not exhausted by the ruler’s personal preference.

The location of consultation beside prayer and spending underscores its importance
within the description. It does not, without further reasoning, assign each activity an
identical legal classification or specify identical consequences for neglect. The text
supports a normative demand for the community’s affairs to be conducted
consultatively. Whether a particular institutional procedure fully meets that demand
requires attention to the procedure itself; the verse does not provide a voting
threshold, electoral franchise, appointment mechanism, or sanction for
nonconsultation.

This distinction should not be used to empty the clause of practical content. A
process in which affected persons have no meaningful opportunity for their affairs to
be discussed would require an explanation of how it realizes consultation “among
them.” Conversely, several different institutional arrangements might claim to give
the principle effect. The textual requirement supplies a criterion of evaluation
without uniquely identifying its complete institutional realization.

1.6.2 The command to consult in Q. 3:159

The second central passage is addressed to the Prophet:
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“So pardon them, seek forgiveness for them, and consult them in the affair. Then,
when you have resolved, put your trust in God.” — Q. 3:159, central portion

Here shawirhum, “consult them,” is explicitly imperative. The command is joined to
pardon and seeking forgiveness, following the statement that harshness and
hardness of heart would have caused the people to disperse. Consultation thus
appears within a wider description of leadership’s relationship to the community.
The maintenance of that relationship involves mercy and engagement, as well as
direction (Q. 3:159).

The preceding verses add an important qualification to the people being consulted.
They mention disagreement over the affair, disobedience, retreat, distress, and
forgiveness (Q. 3:152-155). Without importing an external narrative of the occasion,
the sequence permits a significant observation: the text does not respond to

13
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communal fallibility by withdrawing the command to consult. Participation is not
portrayed as appropriate only when the participants have already demonstrated
complete freedom from error.

The continuation, fa-idha ‘azamta, addresses the Prophet in the singular: “when you
have resolved.” This preserves a role for a particular agent in bringing deliberation
to decision and action. It does not settle, through grammatical number alone,
whether the outcome of consultation binds that agent. A person can make a decision
after advice that is nonbinding, or carry into effect a decision reached through a
binding collective procedure. Both arrangements can be described using a singular
verb for the person who resolves or acts.

Two deductions should therefore be avoided. The verse does not explicitly require
majority rule, and it does not explicitly authorize the consulted leader to disregard
every consulted judgment at will. The imperative establishes consultation; the
singular resolution establishes the addressee’s role in decision. Their precise
procedural relationship remains open to further argument. Likewise, because the
immediate addressee is the Prophet, extending every feature of the verse to all later
rulers requires an account of why that extension is justified.

Read with Q. 42:38, the passage nevertheless has a wider significance than a
counsel of personal courtesy. One text commends consultation as a communal
characteristic; the other directly commands it in the Prophet’s conduct of affairs.
Together they make consultation a substantial feature of the Qur’anic treatment of
collective life. The lack of a specified electoral or parliamentary mechanism does not
reduce the requirement to an empty formality.

1.6.3 Consultation beyond political office

Q. 2:233 regulates a domestic decision: if the parents wish to wean their child
through mutual consent and consultation, no blame attaches to them. The explicit
combination of consent and consultation demonstrates that deliberation is not
vocabulary reserved for political elites. It can structure a consequential decision
among persons with shared responsibilities (Q. 2:233).

The verse also clarifies the limits of analogy. Mutual consent is explicitly named for
this particular decision. It would be an additional step to infer that every public
decision requires unanimity. The passage establishes the breadth and seriousness of
consultative conduct while leaving the procedure appropriate to a different setting to
be argued on its own grounds.

The narrative of the woman ruling Saba’ offers a further instance. On receiving
Solomon’s letter, she asks her council to advise her and says that she does not
decide an affair until they are present. They reply that they possess strength and
military capability, but that the decision rests with her; she should consider what to
command. She then assesses the destructive consequences of conquest and chooses
to send a gift (Q. 27:29-35).
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The scene portrays consultation alongside an identifiable ruler’s decision-making
authority. It also gives deliberation substantive content: military capacity does not
by itself determine the policy, and the ruler considers the likely effects of war. Yet
the words belong to a narrated exchange, not to a universal imperative addressed to
believers. The narrative includes criticism of the people’s worship and concludes
with the ruler’s submission to God; it cannot be reduced to an isolated constitutional
model (Q. 27:23-24, 32-44).

The ruler’s being a woman is explicit in Q. 27:23. The narrative does not expressly
condemn the fact of her ruling, and it depicts her seeking counsel and weighing
consequences. That is relevant textual evidence. It is not, by itself, an exhaustive
rule covering every question of eligibility for political office. The same discipline
applies here as elsewhere: the account must preserve what the narrative shows
without turning either its silence or its reported conduct into a complete legal code.

1.7 Adl and qist as standards of public conduct

1.7.1 Justice as an express requirement

The command of justice is explicit:
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“God commands justice, doing good, and giving to relatives.” — Q. 16:90, opening
portion

The continuation prohibits indecency, wrongdoing, and aggression. Justice therefore
appears within a broad direction of human conduct. Q. 4:58 applies it specifically to
judgment between people. Q. 57:25 connects the sending of messengers, the Book,
and the balance with the purpose that people uphold gist, equity or justice. In that
formulation, the people themselves are agents of the desired condition; its
realization is not described exclusively as the private virtue of a ruler (Q. 16:90;
4:58; 57:25).

The words ‘adl and qist need not be forced into rigidly separate technical
compartments. Q. 49:9 uses the language of both within the instruction to settle a
conflict justly. Their overlapping use supports a common concern with right dealing
and equitable judgment. A more elaborate taxonomy might be constructed, but it
would exceed what these occurrences alone establish.
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Two verses give unusually concrete content to impartiality. Q. 4:135 requires
believers to sustain justice and bear witness for God even against themselves, their
parents, and close relatives. It explicitly names wealth and poverty and warns
against following desire. Q. 5:8 addresses the pressure operating in the opposite
direction:
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“Do not let hatred of a people cause you to fail to act justly. Act justly; that is nearer
to consciousness of God.” — Q. 5:8, central portion

The conjunction of these passages is politically demanding. Affection for one’s own
and hostility toward others are both disallowed as grounds for corrupting justice.
Family loyalty cannot determine truthful testimony, and antagonism cannot make
injustice permissible. Applied to public power, these instructions challenge the use
of adjudication to protect allies or punish enemies independently of the merits. That
application follows from the stated prohibitions; it does not depend on importing an
account of later judicial institutions (Q. 4:135; 5:8).

Justice also constrains attempts to exploit formal procedures. Q. 2:188 prohibits
consuming one another’s wealth wrongfully and using it in relation to adjudicating
authorities to consume part of other people’s wealth sinfully and knowingly. Q. 4:105
instructs the Messenger to judge between people by what God has shown him and
not to act as an advocate for the treacherous; Q. 4:107 continues the prohibition of
advocacy for those who betray themselves. A claim’s arrival before an authority does
not make its pursuit morally innocent, and the authority’s role does not legitimate
partisan protection of wrongdoing (Q. 2:188; 4:105-107).

1.7.2 Justice across communal boundaries

The demands of justice are not confined to relations of affection or shared identity.
Q. 60:8 states that God does not prohibit kindness and equitable treatment toward
those who have not fought the believers because of religion or expelled them from
their homes. The verse closes by affirming God’s love for those who act equitably. Q.
60:9 distinguishes those who have fought, expelled, or assisted expulsion and
prohibits the specified relation of tawalli with them (Q. 60:8-9).

The distinction concerns conduct and relationships under conditions of hostility; it
prevents every outsider from being placed in one undifferentiated category. It must
also be read alongside Q. 5:8, which denies that hatred is a justification for injustice.
The restriction concerning hostile parties cannot simply be converted into
permission to treat such parties unjustly. Conversely, these passages do not alone
provide a complete account of citizenship, diplomatic allegiance, or the jurisdiction
of different communities. Those questions require further evidence and analysis.

Justice has a material dimension as well. In its allocation of property restored to the
Messenger from the towns, Q. 59:7 identifies beneficiaries and gives the purpose
that wealth should not circulate only among the rich among the addressed
community. The stated purpose concerns distribution and concentration, not merely
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the personal kindness of an individual wealthy person. Its particular subject must
remain visible: the verse regulates the specified property, and it is not by itself an
exhaustive fiscal code. Still, its explicit rationale is relevant to evaluating
arrangements through which public resources become the exclusive advantage of
those already wealthy (Q. 59:7).

1.7.3 Aggression, redress, and reconciliation

The verses immediately following the consultation passage resist any account in
which communal order requires unconditional acquiescence in wrongdoing. Q. 42:39
describes those who defend themselves when aggression afflicts them. Q. 42:40
limits recompense to an equivalent response while commending pardon and
reconciliation. Q. 42:41 denies blame to those who seek redress after being
wronged; Q. 42:42 places blame upon those who wrong people and aggress in the
land without right. Q. 42:43 then commends patience and forgiveness (Q. 42:39-43).

The sequence gives both redress and restraint a place. Forgiveness is praised
without making the wrongdoer innocent; self-defense is recognized without making
retaliation unlimited. A reading that makes the passage an unqualified instruction to
endure every injustice would omit its permission of redress. A reading that treats
every injury as an unlimited authorization of force would omit proportionality,
reconciliation, and pardon. Their coexistence is part of the primary evidence and
should not be dissolved through selective quotation.

Q. 49:9 addresses a more specifically collective conflict. If two groups of believers
fight, the addressees are to reconcile them. If one aggresses against the other, they
are to fight the aggressing group until it returns to God’s command. Once it returns,
reconciliation must be undertaken with justice and equity. The verse thus specifies
an initial obligation of settlement, a response to continuing aggression, and a
renewed obligation of just settlement when aggression ceases (Q. 49:9).

The designation of the actionable party is consequential. It is identified by
aggression in the conflict. The verse does not explicitly equate “the aggressing
group” with every opponent of an incumbent, nor does it identify every opposition
group as the injured party. Making either equation automatic would replace the
text’s criterion with an institutional presumption. Equally, the passage does not
name the procedure or authorized body that determines aggression in every possible
political conflict. Its normative sequence is clearer than the complete institutional
machinery for its application.

This distinction between standard and enforcement remains central. The Qur’anic
demand for justice is strong enough to evaluate rulers, followers, and opponents. It
does not spare a party because that party possesses authority or speaks against
authority. But determining wrongdoing and selecting a legitimate remedy require
more than the assertion that one’s own side represents justice. The textual
commitment supplies the governing question; it does not remove the difficulty of
answering it in a disputed case.
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1.8 Leadership, dominion, and the evaluation of political power

1.8.1 Appointment does not erase ethical qualification

The Qur’an’s narratives of leadership provide further tests for claims about
legitimate authority. In Q. 2:124, Abraham is told that he is being made an imam for
people. When he asks concerning his descendants, the reply is:

@ -
ellbll 5288 Jw Y
“My covenant does not reach the wrongdoers.” — Q. 2:124, concluding portion

The response makes wrongdoing relevant to the covenant associated with
leadership. Descent is not presented as sufficient to overcome that qualification. Yet
the verse does not itself define every feature of the imam’s office, prescribe an
appointment procedure for the later community, or state that all hereditary
succession is prohibited. Its immediate contribution is narrower and substantial: an
appeal to lineage cannot simply displace the ethical boundary articulated in the

reply.

The account of Talut similarly challenges a claim grounded in presumed entitlement
and wealth. His appointment as king is questioned on the grounds that others have a
better claim and that he has not been given abundant wealth. The prophetic reply
invokes God’s choice and his increase in knowledge and bodily capacity. The
narrative therefore refuses to make wealth the decisive measure of suitability in that
case (Q. 2:247). It does not turn the particular qualifications named into an
exhaustive eligibility list for every office in every community.

These passages also prevent moral qualification from being equated with a single
constitutional form. Talut is expressly called a king, and David is given dominion and
wisdom (Q. 2:247, 251). The text can describe kingship in a favorable divine
appointment while condemning other rulers. The category of kingship is therefore
not sufficient, without attention to the narrative and the ruler’s conduct, to
determine the text’s evaluation.

1.8.2 Effective rule and divine approval

Q. 3:26 addresses God as the possessor of dominion, who gives dominion to whom
He wills and removes it from whom He wills. This places the possession and loss of
power within divine sovereignty. It does not follow that every action of everyone who
possesses power is divinely approved. That conclusion would conflict with the
Qur’an’s explicit condemnation of rulers whose commands are followed and whose
coercive capacity is effective (Q. 3:26; 11:97-99; 28:4).

Pharaoh is the clearest example. Q. 28:4 describes his self-exaltation in the land,
division of its people into groups, oppression of one group, and lethal persecution.
The narrative identifies him as one of the corrupters. Q. 11:97 states that his
command was not rightly guided, even though it was followed. His leadership is
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therefore intelligible as an empirical fact and condemnable as a moral relation.
Possession of power does not settle its legitimacy.

The noun imam likewise cannot be treated as an automatic certificate of
righteousness. Q. 21:73 describes leaders who guide by God’s command. Q. 28:41
speaks of leaders who call to the Fire. The direction in which people are led
distinguishes the two descriptions. The title alone does not perform that evaluation
(Q. 21:73; 28:38-42).

This is a significant feature of the text’s political theology. Divine governance of the
world does not abolish the moral differentiation of human government. The
condemnation of Pharaoh would lose its force if successful domination were
sufficient evidence that the dominated ought to treat every command as right. The
text requires the conduct of power to be assessed, even while locating power’s
existence within divine sovereignty.

1.8.3 Communal empowerment and public responsibility

Q. 24:55 promises those who believe and do righteous deeds succession or
establishment in the earth, the establishment of their religion, and security after
fear. The passage associates the promise with worship of God without association. It
is a promise concerning the faithful community; it is not phrased as a detailed
appointment statute. A technical doctrine of a single office, its succession, and its
territorial jurisdiction cannot be extracted simply from the language of succession in
this verse (Q. 24:55).

Q. 22:41 is more explicit about conduct under conditions of empowerment. It
describes those who, if established in the land, perform prayer, give zakat, command
what is recognized as right, and prohibit what is wrong. Its preceding context
concerns people wronged and expelled from their homes and the protection of
places of worship (Q. 22:39-41). The portrayal links empowerment with expressly
religious and moral conduct. An account that treated Qur’anic governance as
indifferent to public religious life would fail to represent this passage.

The responsibilities of commanding right and prohibiting wrong are not confined in
every occurrence to a ruler. Q. 9:71 attributes them to believing men and women,
who are described as allies or protectors of one another. Q. 3:104 calls for a
community among the addressees that summons to good, commands right, and
prohibits wrong. The exact institutional distribution is not fixed by placing these
verses beside Q. 22:41, but the comparison prevents the moral life of the community
from being reduced to a one-way command issued by government to passive
subjects.

The passages on pledging allegiance add another form of participation. Q. 48:10 and
48:18 describe pledges to the Prophet and attach religious significance to them; Q.
48:10 expressly addresses fulfillment and breach. Q. 60:12 describes believing
women entering a pledge whose terms include moral prohibitions and not disobeying
the Prophet in what is right. The women’s pledge specifies ethical obligations; all
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three passages identify a prophetic recipient and give the commitment religious
significance (Q. 48:10, 18; 60:12).

They should not be rewritten as accounts of a modern election. A pledge and a
method of choosing an officeholder are distinguishable acts, and the verses do not
describe competitive selection. Nevertheless, the participation of persons who
undertake obligations is explicit. The text supplies evidence of committed communal
relationships while leaving their later institutional adaptation a separate question.

1.9 The conception of governance established by the textual
evidence

The examined passages yield a conception of authority with substantive moral
content and an incomplete institutional specification. God’s command and judgment
are ultimate; human beings nevertheless make decisions and judge between people.
The Messenger has a distinctive authority, while other holders of authority receive
an express claim to obedience. Trust, justice, and consultation regulate relationships
of responsibility. Wrongdoing remains condemnable when performed by powerful
persons, and following leaders does not automatically absolve followers of
responsibility (Q. 7:54; 12:40, 67; 4:58-59, 65, 80; 3:159; 42:38; 33:67).

The institutional incompleteness needs to be stated precisely. The passages
considered do not uniquely specify how postprophetic officeholders are to be
selected, how long they hold office, the exact composition of a consultative body, the
weight of a consulted majority, the authority competent to adjudicate an allegation
against a ruler, or the complete conditions under which an office is forfeited. They
also do not supply a complete allocation of executive, legislative, and judicial
functions. Those questions are not answered merely by substituting a modern
institutional name for a Qur’anic term.

This underdetermination has two consequences. First, an institutional arrangement
cannot claim to be the text’s explicit instruction merely because it is compatible with
one of its principles. Compatibility, inference, and direct prescription are different
levels of claim. Second, the absence of a unique design does not make every
arrangement equally defensible. An institution may still be examined for whether it
discharges trusts, permits meaningful consultation, judges impartially, and refuses
the elevation of human preference above the standards the text expressly states.

The relationship among those standards is especially important. Consultation does
not, through its existence alone, turn injustice into justice; a consulted decision
remains subject to the commands concerning equitable treatment. An assertion of
justice does not remove the text’s positive requirements of consultation. Obedience
cannot coherently be read without the priority of God and the Messenger, while
moral disagreement cannot by itself establish every possible remedy against an
authority. Each concept constrains the way the others may be used (Q. 4:58-59, 135;
5:2, 8; 3:159; 42:38-43).
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There remains a practical difficulty that the chapter must leave visible. Once a
community must act, persons and institutions will decide how a divine standard
applies to a contested situation. Their decisions may be necessary without being
identical to the standard itself. The Qur’anic passages establish the normative
reference and several demanding responsibilities; they do not eliminate
interpretation or guarantee that the person who claims to represent the norm has
applied it correctly.

The next stage of inquiry must therefore examine the prophetic reports concerning
leadership, obedience, wrongdoing, and opposition. The present findings provide
criteria for that examination without deciding its outcome. They also provide a
disciplined basis for the later comparison with juristic formulations: the relevant
question will be which formulations articulate these textual commitments, which
supplement institutional matters left open, and which introduce tensions that require
explanation. A conclusion that later jurisprudence either faithfully reproduces or
necessarily betrays the foundational text cannot be assumed in advance.

Primary source and citation note

The sole substantive source for this chapter is the Qur’an. References in the body identify the
exact surah and verse or range. Arabic wording was checked against Quran
Foundation/Quran.com text retrieved through quran.ai, principally the ar-imlaei and ar-
uthmani-hafs editions, on 24 October 2026. Selected grammatical forms were checked
against the associated morphology data, particularly Q. 4:59, 4:58, 4:83, 3:159, 42:38, and
2:233. Morphological annotations are used as aids to inspecting the wording, not as
authorities for a political doctrine.

Useful electronic access points for the principal passages are Q. 4:58, Q. 4:59, Q. 4:83, Q.
12:40, Q. 12:67, Q. 5:42, Q. 5:44, Q. 5:48, Q. 3:159, Q. 42:38, Q. 4:135, Q. 5:8, Q. 38:26, and
Q. 49:9. Automatically displayed commentary on those pages is not used as evidence in this
chapter.

All English quotations are the chapter’s working translations. The comparisons and
conclusions are original analytical reasoning from the retrieved primary text; they are not a
juristic ruling or an interpretation attributed to quran.ai, Quran.com, or Quran Foundation.
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CHAPTER 2

The Hadith Corpus on Leadership and
Obedience

2.1 The problem of authority in a differentiated corpus

The hadith material examined in this chapter assigns political leadership substantial
religious responsibility and gives obedience to authority substantial religious weight.
It also expressly excludes obedience to sinful commands, condemns rulers who
betray those entrusted to them, preserves obligations of truthful speech and
opposition to wrongdoing, and restricts struggles over political command. These
propositions occur within the primary corpus itself. An adequate account must
explain their relationships before deciding whether they constitute a coherent
political ethic, leave unresolved tensions, or require institutional arrangements that
the reports do not themselves specify.

The principal difficulty is that “obedience” and “opposition” can each conceal several
different questions. Must a person carry out a particular instruction? May that
person condemn the conduct of the official issuing it? Does misconduct invalidate
the official’s claim to office? May another claimant compete for that office? May the
community use force to remove its holder? A report answering one question does not
necessarily answer the others. Refusal of a sinful instruction need not amount to
rejection of the entire authority relationship; continued acknowledgment of an
authority need not amount to approval of everything its holder does. Conversely,
recognizing these distinctions cannot justify avoiding the passages that demand
endurance under severe injustice or threaten lethal force against competing claims
to leadership.

This chapter therefore reads the relevant reports as a differentiated body of
evidence. It begins with the leader’s responsibilities, examines the obligation and
moral boundary of obedience, and then considers criticism, deprivation, communal
attachment, and the conditions attached to contesting authority. Its argument is that
the corpus establishes both limits upon command and restraints upon political
rupture. The precise relation between those commitments must be demonstrated
from the wording and narrative settings, rather than supplied by a preferred modern
theory of government.

Text, transmission, and the limits of this inquiry

The documentary basis is principally Sahih al-Bukhari and Sahth Muslim, as
prescribed for this part of the book. References identify the collection and the
individual report; suffixes distinguish transmissions where necessary. The
numbering follows the accessible Arabic entries linked in the source register below.
It is a retrieval convention, not a claim that every printed edition uses identical
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numbering. Where a webpage displays two numbered transmissions together, both
numbers are retained.

The analysis distinguishes three layers. First is speech or conduct attributed to the
Prophet. Second is the narrative setting and the conduct or explanation of
Companions and other transmitters preserved within a report. Third is the analytical
inference advanced here. These layers may illuminate one another, but they have
different evidentiary standing. A Companion’s choice to advise a ruler privately, for
example, is evidence of that Companion’s conduct; it cannot be transformed without
argument into a universal prophetic prohibition of public criticism.

The collections supply the chapter’s prescribed evidentiary corpus. This is not an
independent investigation of every transmitter, chain, or disputed wording. Where
parallel transmissions differ, the differences remain visible. Inclusion in the same
collection does not make two versions verbally identical, and occurrence of one
version in both collections does not establish that every additional clause in another
version appears in both. No chronology of supersession is assumed where the
reports do not establish one.

English translations of quoted passages are working renderings from the Arabic. The
analysis does not treat explanatory additions in a published translation, or headings
displayed above a report, as words spoken by the Prophet. This precaution matters
because an English rendering can turn “contesting authority” into “fighting,” expand
“his act” into “his administration,” or add institutional terminology absent from the
Arabic. Nor do the terms imam, amir, and wali invariably designate an identical
office. Their institutional reach must be considered in each report. The chapter
concerns the authority relationships that these texts describe, without presuming
that every commander or administrator is the head of a modern sovereign state.

2.2 Leadership as care, trust, and answerability

The shepherd and those entrusted to him

The report transmitted from ‘Abd Allah b. ‘Umar provides a fundamental description
of responsibility:
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“Take heed: each of you is a keeper, and each of you is answerable for those in your
care.”

Al-Bukhart’s version immediately identifies “the imam who is over the people” as
such a keeper. Muslim’s corresponding version uses al-amir. Both place political
leadership within a wider sequence of entrusted responsibilities, including a man’s
household, a woman’s responsibilities in her husband’s household, and an enslaved
person’s responsibility for a master’s property (Bukhari, 7138; Muslim, 1829a).

The metaphor of ra‘i connects authority with care and answerability. Its force is
relational: the leader is responsible for people whose affairs have been entrusted to
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him. Political command consequently carries an obligation extending beyond the
successful assertion of command itself. The people appear as persons for whose
treatment the officeholder will be questioned. To translate ra‘iyyah as “flock”
preserves the pastoral metaphor, but the metaphor does not itself say that a ruler
owns the population as property.

The report’s breadth also requires historical precision. It generalizes responsibility
across several unequal social positions; it does not erase the hierarchy between
them. The explicit reference to an enslaved person should not disappear into a
modern translation that silently substitutes an ordinary employee. The shared
predicate is answerability, not an assertion that every named person possesses
identical legal powers. Similarly, the inclusion of political leadership in a general
account of care does not specify an electoral procedure, a court of review, or a
method for removing a negligent ruler. It provides a norm by which leadership is
judged, while leaving the institutional enforcement of that norm largely undescribed.

Office as a trust and the importance of capacity

The connection between office and amanah becomes explicit in Abu Dharr’s report.
Having asked whether the Prophet would appoint him, he receives the following
response:
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“Abu Dharr, you are weak, and it is a trust. On the Day of Resurrection it is disgrace

and regret, except for one who takes it with its due and discharges what is
incumbent upon him in it.”

The immediate subject is appointment to authority, so the political application of
amanah here does not depend on extending a general ethical term by analogy. The
office is expressly a trust, and the warning is tied to the capacity of the person
requesting it (Muslim, 1825).

The exception prevents the report from becoming an undifferentiated condemnation
of government. Office can be undertaken appropriately and its obligations fulfilled.
What the text refuses is the assumption that possessing an office is itself a mark of
success. The decisive considerations are taking it with its due and performing what
it requires. The description of Abu Dharr as weak establishes that willingness to
serve does not settle suitability. The report does not, however, explain every
dimension of the weakness or provide a complete system for measuring
administrative competence.

A related warning appears in the instruction to ‘Abd al-Rahman b. Samurah not to
seek command. If authority is granted because he has asked for it, he will be left to
it; if granted without asking, he will be assisted in it (Bukhari, 7146). The contrast
concerns dependence and assistance in bearing office. It should not be rendered as
though only the person who requested office becomes accountable: the shepherd
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report makes accountability general. Nor does this personal instruction
independently specify every permissible mechanism by which a community may
identify willing candidates. It does place a religious obstacle in the path of treating
political ambition as self-validating.

Justice, gentleness, and the betrayal of care

Leadership’s substantive content appears in the promise concerning those who act
equitably. In a report from ‘Abd Allah b. ‘Amr, Muslim identifies the people
commended as those who are just “in their judgment, their families, and whatever
they have been entrusted to administer” (Muslim, 1827). The movement between
judgment, household, and entrusted responsibilities resembles the shepherd report’s
extension of answerability across different settings. Justice belongs to the exercise of
authority wherever authority has been entrusted; it is not confined to one
constitutional office.

‘AN’ishah transmits a further prayer concerning anyone who takes charge of any part
of the community’s affairs:
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“God, whoever takes charge of any affair of my community and makes things hard
for them, make things hard for him; and whoever takes charge of any affair of my
community and treats them gently, treat him gently.”

The repeated shay’an, “any [part or affair],” gives this responsibility a reach below
the highest ruler. Administration is evaluated through its effects upon those
administered. The prayer’s structure also reverses the ordinary direction of
vulnerability: the officeholder who can impose hardship is himself exposed to
judgment corresponding to that hardship (Muslim, 1828a).

The threat associated with betrayal is more severe still. Ma‘qil b. Yasar reports that
a person whom God entrusts with people, and who dies while deceiving or betraying
them, is denied Paradise (Muslim, 142a). Al-Bukhari’s parallel report condemns
failure to provide sincere care and threatens deprivation of Paradise’s fragrance
(Bukhart, 7150). The wording of the two versions should remain distinct, including
Muslim’s specification of dying in the condition described. In the transmitted setting,
Ma‘qil recounts the warning during his final illness to the visiting ‘Ubayd Allah b.
Ziyad.

These sanctions establish the gravity of governing badly. They do not, by their
wording alone, identify every offender as an apostate or declare the office
automatically vacant. That distinction will become central when reports condemning
rulers are read beside reports requiring continued obedience. Moral condemnation,
judgment in the hereafter, and immediate loss of political command are different
claims. The first two are emphatic here; the third requires additional evidence.
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Protection and accountability in the same image

Abu Hurayrah transmits the description of the imam as a shield:
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“The imam is a shield: fighting takes place behind him, and protection is sought
through him.”

The report immediately continues by assigning reward to the leader who commands
consciousness of God and acts justly, and liability to him if he commands otherwise
(Muslim, 1841). Protection and evaluation therefore occur in the same report. The
ruler’s coordinating function is real: organized defense is represented through
leadership. Yet the protective function does not absorb the moral question of what
the leader commands.

This combination matters for political theology. Authority can serve a necessary
collective purpose without every exercise of authority becoming righteous.
Conversely, misconduct does not make the collective purpose imaginary. The report
permits these two judgments to coexist. It gives neither a simple identification of
power with goodness nor an account in which the value of political coordination
disappears whenever an officeholder fails.

Official gifts and the scrutiny of administration

The account of an appointed collector of sadaqgah supplies a concrete case of
accountability. On returning, the collector distinguishes what belongs to the
administration from what, he says, was given to him as a personal gift. The Prophet
challenges the distinction by asking why he did not remain in his father’s or mother’s
house and see whether gifts would then come to him. The matter is also addressed
publicly, and wrongful acquisition is connected to exposure on the Day of
Resurrection (Bukhari, 7174; Muslim, 1832a).

The counterfactual question is the crucial reasoning. The collector’s designation of
something as a gift does not settle its character. The question is whether the
transfer arose because of the office. The narrative thus evaluates the relationship
between an official’s entrusted function and an asserted private benefit. It is a
specific instance of responsibility being enforced through questioning and public
rebuke, beyond a general appeal to the official’s conscience.

The case concerns an appointed collector and the property described in that setting;
it should not be inflated into a complete modern regulatory code. Nevertheless, its
political significance is substantial. Delegation does not put the delegate’s account
beyond inspection. Official status can itself explain why a private benefit demands
scrutiny. The report thereby gives material content to amanah: entrusted authority
cannot simply be converted into personal advantage by renaming the advantage a
gift.
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2.3 Obedience and the moral limits of command

Delegation gives obedience religious significance

The claim of obedience is stated with particular force in Abu Hurayrah’s report:
whoever obeys the Prophet obeys God, and whoever obeys his commander obeys
him. Al-Bukhari’s wording uses the possessive amiri, “my commander” (Bukhari,
7137). Muslim’s corresponding wording uses al-amir, “the commander” (Muslim,
1835a-b). The difference should be preserved rather than concealed by inserting
“appointed by me” into the latter Arabic text.

The connection establishes that obedience to delegated command can be part of
obedience to the Messenger. Command is not represented as a merely private
preference with no religious claim upon the person addressed. Yet the report does
not identify every future claimant to power or define a complete procedure for
recognizing rightful appointment. Its general significance must also be read
alongside the explicit exclusion of sinful commands. The corpus itself supplies a case
in which authorization by the Prophet is invoked by a commander and nevertheless
fails to validate the instruction he gives.

Dislike and wrongdoing are different categories

Ibn ‘Umar transmits a concise formulation:
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“Hearing and obedience are incumbent upon the Muslim in what he likes and
dislikes, unless he is commanded to disobedience; if he is commanded to
disobedience, there is no hearing and no obedience.”

The sentence establishes an obligation and marks its boundary within the same
formulation (Bukhari, 7144; compare Muslim, 1839a). Preference and moral
permissibility operate on different axes. An unwelcome instruction may remain
binding. A sinful instruction does not acquire a claim to obedience because the
person receiving it finds obedience convenient, or because an authorized official
issues it.

The phrase fa-la sam‘a wa-la ta‘ah, “there is no hearing and no obedience,” is
categorical concerning the sinful instruction. It does not merely commend reluctance
or make noncompliance an optional expression of disapproval. The condition also
identifies the immediate object of evaluation: being commanded to an act of
disobedience. The text is not phrased as “obey only a person who has never sinned.”
Nor does it say that refusing this act automatically dissolves every remaining
obligation within the political relationship.

This distinction protects the force of both clauses. If any dislike could be renamed
disobedience to God, the opening requirement would lose its independent meaning.
If office could convert any instruction into a duty, the exception would disappear.
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The reported rule requires a judgment about the act commanded that is not
exhausted by either the subject’s preference or the commander’s status.

The command to enter the fire

The narrative transmitted from ‘All makes the boundary concrete. In al-Bukhari’s
version, the Prophet sends a military detachment, appoints an Ansari commander,
and instructs the men to obey him. The commander becomes angry, invokes the
obligation of obedience, and orders the collection of wood, the lighting of a fire, and
entry into it. Some of the men recall that following the Prophet was their means of
escaping fire. The crisis ends without their entering, and the matter is reported to
the Prophet. His judgment condemns the proposed compliance and concludes that
obedience is only in ma‘ruf (Bukhari, 7145).

Muslim’s transmission states the governing principle in these words:
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“There is no obedience in disobedience to God; obedience is only in what is right.”

The formulation joins a negative limit to a positive description of the domain of
obedience (Muslim, 1840a). Within this narrative, ma‘ruf cannot mean whatever the
commander happens to command. His appeal to an express prophetic appointment
does not make entering the fire right. The boundary operates inside an authorized
hierarchy, not merely against an outsider who has falsely claimed authority.

The sequence also matters. The men’s refusal precedes the subsequent prophetic
judgment. They are not described as first securing the commander’s deposition or
obtaining a replacement appointment. Their responsibility concerning the act arises
while they are still within the command relationship. The report therefore supplies
strong evidence for the distinction between refusing an impermissible command and
abolishing the office of the person who issued it.

The narrative gives a clear case; it does not supply an exhaustive procedure for
cases in which the moral classification of an instruction is disputed. That procedural
incompleteness should not be confused with absence of a substantive limit. The limit
is explicit. What remains unspecified is how a community should determine
contested applications without allowing either official self-authorization or private
preference to settle every dispute.

Status, appointment, and the Book

The obedience reports also challenge some grounds on which people might reject an
appointed commander. Anas transmits an instruction to obey even if an Abyssinian
slave, described through the image of a head resembling a raisin, is appointed over
them (Bukhari, 7142). Its force depends on the socially marked description: the
appointed person’s servile status and the features named do not, by themselves,
cancel the demand for obedience. The historical language should neither be silently
removed nor turned into an assertion that the report abolishes slavery.
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A related transmission from Yahya b. Husayn’s grandmother states:
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“Even if a slave is appointed over you, leading you by God’s Book, hear him and
obey.”

Here the description of leadership by God’s Book belongs to the transmitted wording
(Muslim, 1838a; the grandmother is explicitly named as Umm al-Husayn in 1838e).
The moral-religious character of the direction given is pertinent; social disdain for
the appointee is insufficient. Yet the sentence does not state that every isolated
failure automatically ends the appointment. It concerns the grounds of obedience
within the situation it describes.

These reports must also be read beside the Quraysh-specific statements. Mu‘awiyah
transmits that “this affair is among Quraysh,” with a threat against those opposing
them and the qualification “so long as they uphold the religion” (Bukhari, 7139; also
3500). Muslim preserves the formulation that this affair will continue among
Quraysh so long as two people remain (Muslim, 1820). Neither “this affair” nor the
appointment language concerning an enslaved commander should be silently
rewritten as an exhaustive classification of offices.

A possible distinction is that an appointment over a particular group concerns a
delegated command, whereas “this affair” concerns a wider leadership. That
distinction is analytically plausible, but these reports do not themselves set out the
complete institutional hierarchy that would make it a finished constitutional rule.
The evidence therefore resists two sweeping conclusions: that lineage is irrelevant
to every form of leadership, and that every subordinate command must belong to
Quraysh. The qualification concerning upholding religion also remains relevant
without independently supplying a procedure for deciding every breach or its
consequence. The corpus offers claims about status and scope whose relationship
requires reasoning; it does not license removing either set of claims to obtain an
easier synthesis.

2.4 Truthful speech, correction, and the forms of dissent

A pledge to obey and to speak the truth

The pledge reported by ‘Ubadah b. al-Samit is especially important because it
combines commitments often treated as alternatives. In one transmission, hearing
and obeying under hardship and ease, willingness and reluctance, and preference
given over the pledgers is joined to a promise not to contest authority with its
holders. The same report then adds:
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“And that we would speak the truth wherever we were, not fearing, in God’s cause,
the blame of anyone who blames.”
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This wording appears in Muslim, 1709e. Al-Bukhari’s version preserves an
alternative in the transmission: to “stand for—or speak—the truth” wherever they
were (Bukhari, 7199-7200). The uncertainty between the two verbs should be
retained when quoting that version. Neither report presents political fidelity as an
undertaking to suppress every unwelcome truth.

The conjunction is decisive for the meaning of dissent. A promise not to contest
authority cannot simply be defined as a promise never to utter criticism, because
commitment to truth occurs alongside it. Equally, a promise to speak truth does not,
without further reasoning, establish permission for every possible attempt to acquire
power. The pledge holds together loyalty within an authority relationship and
independence in truthful judgment. Its exact institutional implications remain to be
worked out, but neither component may be erased.

“Wherever we were” and the refusal to fear blame broaden the circumstances in
which truth is to be maintained. They do not name a parliament, opposition party,
press, or specific immunity from prosecution. The text supplies a religious obligation
that may bear upon institutional arrangements; it does not already contain those
arrangements. This distinction allows the report’s critical force to be acknowledged
without attributing a modern catalogue of political rights to its wording.

Nasihah and concern for both leaders and people

Tamim al-Dar1’s report states that religion is nasihah. Asked toward whom, the
Prophet names God, His Book, His Messenger, the leaders of the Muslims, and their
common people (Muslim, 55a). “Sincere commitment,” “goodwill,” and “counsel”
capture different aspects of the word in these different relationships. Rendering
every occurrence simply as advice would be awkward, particularly in relation to God
and the Book; reducing it to flattering those in command would be equally
inadequate.

The inclusion of both leaders and the general population matters. The religious
relationship described does not terminate at the officeholder. Its scope includes
those governed. Counsel to a leader therefore belongs within a broader orientation
of fidelity and concern, rather than constituting an exemption of the leader from
moral assessment. Nevertheless, the report does not prescribe a single procedure
for delivering that counsel. It does not, in its own wording, make every act of advice
public or every act private.

30



Chapter 2 | The State and Islam

Correcting wrong: the distinction between action, speech, and inward
rejection

Abu Sa‘id al-Khudri transmits the instruction:
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“Whoever among you sees a wrong, let him change it with his hand; if he cannot,
then with his tongue; if he cannot, then with his heart—and that is the weakest of
faith.”

The instruction distinguishes forms of response according to capacity (Muslim, 49a).
Inward rejection remains morally significant even where effective intervention is
unavailable. The sequence also prevents silence from being identified automatically
with approval: inability to act or speak does not eliminate the remaining judgment of
the heart. Conversely, the passage does not specify every condition under which a
person possesses authority to undertake a particular physical intervention. An
obligation to respond to wrong cannot by itself settle every dispute about
jurisdiction, means, or the effects of intervention.

Its transmitted setting makes the political relevance concrete. A man challenges
Marwan’s placement of the festival sermon before the prayer. Abu Sa‘id says that
the man has discharged what was incumbent upon him and cites the prophetic
instruction. The challenge and Abu Sa‘ld’s evaluation are the narrative and
Companion application; the general injunction is the prophetic saying embedded
within that account (Muslim, 49a).

Al-Bukhari preserves a related account in which Abu Sa‘id himself objects to
Marwan, identified as the commander of Medina, and attempts to stop his ascent to
the pulpit before the prayer by taking hold of his garment. Marwan offers an
administrative explanation: people would not remain for the sermon if it followed the
prayer (Bukhari, 956). This account should not be mechanically combined with
Muslim’s account as though every participant and detail were identical. Its
independent significance is that a Companion’s correction of an officeholder is
represented as direct and public. An official explanation concerning practical
effectiveness does not prevent the objection from being made.

The political act here is correction of a specific practice. The narrative does not
describe an attempt to establish a competing government. That difference is
precisely why the report is useful: public objection and a struggle for possession of
office are distinguishable actions within the transmitted evidence. The episode
supplies a concrete instance of the former, without needing to be converted into a
general authorization of the latter.

Private counsel and the limits of a universal rule

The report concerning Usamah b. Zayd adds another form of correction. Asked why
he does not speak to ‘Uthman, Usamah rejects the assumption that speech must
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occur within the questioners’ hearing to have occurred at all. He says that he has
spoken privately, without initiating a matter he does not wish to be the first to open.
He then recounts a prophetic warning about a man punished for commanding good
while failing to practice it and forbidding wrong while committing it (Muslim, 2989a;
compare Bukhari, 7098).

Usamah’s explanation gives privacy a reasoned place in counsel. The absence of a
public performance is not proof that no advice has been offered. His reluctance to
initiate the matter can be read as attention to the consequences of doing so,
although the passage does not specify them. Yet the distinction between layers of the
report must be maintained. The decision to speak privately is Usamah’s stated
practice. The prophetic warning embedded in his response concerns the
contradiction between moral instruction and personal conduct. It is not worded as a
universal command that every criticism of a ruler must occur privately.

Read beside the Marwan reports, this evidence supports a range of practices rather
than a single undifferentiated rule about publicity. The corpus preserves both direct
public objection and deliberately private counsel. Determining when each is
appropriate requires attention to the act, setting, and consequences. A primary-
source account can identify this range without using a later theory to make one form
disappear.

2.5 Patience, withheld rights, and endurance under abuse

Obedience when reciprocity fails

The strongest challenge to a purely reciprocal account of political obligation appears
in reports addressing preferential treatment and withheld rights. Abu Hurayrah
transmits that hearing and obedience remain incumbent under hardship and ease,
willingness and reluctance, and atharah at the hearer’s expense (Muslim, 1836). The
last term introduces a problem beyond the mere inconvenience of a command:
others receive preference while the addressed person suffers disadvantage.

Ibn Mas‘ud’s report predicts such preference and matters the hearers will
disapprove. Asked what they should do, the Prophet responds:
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“Discharge the right incumbent upon you, and ask God for what belongs to you.”

The formulation preserves both a right owed by the hearers and a right belonging to
them (Bukhari, 3603; Muslim, 1843). Their deprivation does not turn the missing
right into something they never possessed. Nevertheless, the command concerning
what they owe continues despite the other side’s failure. The relationship therefore
cannot be reconstructed as an exchange in which every breach immediately cancels
all remaining duties.
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The distinction is sharpened in the question of Salamah b. Yazid al-Ju‘fi, transmitted
through Wa’il al-Hadrami. He asks about rulers who demand their own right while
withholding the people’s right. Muslim’s transmissions record the repeated question
and the response:
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“Hear and obey: upon them is what they have been charged with, and upon you is
what you have been charged with.”

The version numbered 1846b explicitly attributes this response to the Messenger,
clarifying the attribution left less explicit in the preceding transmission (Muslim,
1846a-b). The report does not deny that rulers have obligations. It distributes
responsibility and refuses to make the subject’s duty disappear merely because the
ruler fails to discharge his own.

This produces a pronounced asymmetry in the immediate political response. The
ruler’s breach remains blameworthy, yet the governed are directed to continue
fulfilling their obligations. The texts locate accountability beyond the immediate
success or failure of reciprocal performance. An interpreter may judge that structure
protective of order, demanding of conscience, or difficult for the injured person; the
textual fact is that deprivation and continued obligation are deliberately presented
together.

A wrong suffered and a wrong commanded

How can these commands be read with the categorical refusal of obedience in sin? A
substantial distinction is available within the cases themselves. The reports about
withheld rights address people who suffer a ruler’s wrong. The no-obedience reports
address people commanded to perform a wrong. Enduring an injury and carrying out
an impermissible instruction are different acts. On this reading, the fact that a ruler
has acted unjustly does not make every subsequent lawful command nonbinding; the
fact that some obedience remains due does not make a particular sinful command
permissible.

This is an analytical synthesis, rather than an additional sentence spoken in either
report. It gains support from the change in the object being evaluated: the ruler’s
conduct in one set of reports, the subject’s commanded conduct in the other. It also
leaves difficult cases. A command can require a subordinate to inflict the very
deprivation another person is told to endure. A payment can be experienced as a
wrong suffered while its collection is a wrong committed. The distinction
consequently organizes the inquiry but cannot decide every instance without further
judgment about the act required of each participant.

The instruction to ask God for withheld rights must likewise be read at its proper
level. It directs the injured person toward God and retains the obligation to
discharge what is owed. It does not itself enumerate all permissible avenues of
complaint. The reports on truthful speech and correction remain part of the same
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corpus. To infer an absolute prohibition of every complaint would require more than
the absence of a complaint procedure from this particular answer.

Patience and the gravity of separation

The report from Ibn ‘Abbas directs a person who sees something disliked in his
commander to be patient, and warns against separating from the community even by
a handspan and dying in that condition. Such a death is described as a death of
jahiliyyah (Bukhari, 7054; Muslim, 1849a). A neighboring al-Bukhari transmission
speaks of departing from al-sultan by a handspan (Bukhari, 7053). The formulations
emphasize the seriousness of political and communal rupture without being verbally
identical.

The warning gives communal attachment a religious significance that cannot be
reduced to ordinary administrative convenience. It also places a burden of restraint
upon the person who disapproves. The disliked conduct is not thereby pronounced
just. The prescribed response and the evaluation of the conduct remain
distinguishable.

The expression “a death of jahiliyyah” must retain its severity. At the same time, the
report does not contain the explicit legal declaration that every person who commits
the described separation has thereby become an apostate. Moving from an
eschatological warning or analogy to a complete ruling about communal status
would be an additional interpretive step. The primary text supplies the warning; its
full classification belongs to an inquiry beyond merely repeating it.

Hudhayfah: leaders who depart from prophetic guidance

One transmission from Hudhayfah contains a particularly difficult demand. It
describes leaders who do not follow the Prophet’s guidance or practice, and men
whose hearts are those of devils in human bodies. Asked how to act if he encounters
that situation, the answer states:

T S S T _
&lols gauls s 3215 I3l O, Ol5 o fudals ol
“You shall listen to the commander and obey; even if your back is struck and your
property taken, listen and obey.”

This clause occurs in Muslim, 1847b. Its severity cannot be removed by
paraphrasing it as patience with minor inconvenience. Nor does the wording qualify
the beating and taking of property as necessarily lawful punishment or legitimate
collection. Such qualifications would be supplied by the interpreter. The description
of the leaders is already condemnatory; the demand for endurance does not rest on
praising their conduct.

The distinction between suffering a wrong and being commanded to do wrong offers
one way to read this passage alongside the fire narrative and the refusal of sinful
obedience. It prevents a command to endure abuse from becoming, without further
argument, a command to participate in every abusive act. Even so, the cost imposed
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upon the injured person remains substantial. A rigorous account must preserve that
cost rather than dissolve it through an attractive harmonization.

The version must also be identified precisely. Muslim’s adjacent transmission,
1847a, has a different ending. There, amid successive conditions of good and evil
and callers at the gates of Hell, Hudhayfah is told to adhere to the Muslim
community and its imam. Asked what to do if there is neither a community nor an
imam, the answer is to withdraw from all those factions, even if he must bite onto
the root of a tree until death overtakes him. Al-Bukhari preserves a parallel account
(Bukhari, 3606). The striking-and-property clause must not be inserted into these
versions or represented as wording that both collections transmit in that account.

The alternative ending also complicates a theory of automatic allegiance to whoever
possesses coercive force. In the condition described as lacking a community and
imam, the instruction is withdrawal from the factions. The mere existence of
organized claimants does not settle which, if any, possesses the relevant claim to
adherence. Neither transmission provides a universal checklist for identifying the
community and imam in every later conflict. Together they preserve both a
demanding obligation of adherence and the possibility of a situation in which
adherence to the available factions is not the answer.

The present analysis does not adjudicate a separate dispute about the transmission
history of 1847b. It states precisely that Muslim includes this version and analyzes
its wording within the selected corpus. A claim that it may be dismissed, or that
every aspect of its transmission is beyond possible criticism, would require a further
investigation. Neither assertion is necessary to acknowledge the report’s actual
presence and its substantial effect on the political argument.

2.6 Contesting authority: explicit conditions and unresolved
procedures

What would it mean for authority to become illegitimate?

The question of illegitimacy requires a specified object. An instruction can fail to
bind because it commands sin. An officeholder can incur condemnation because he
betrays those entrusted to him. A challenge to his possession of office can
nonetheless remain prohibited under the conditions described in another report. The
corpus repeatedly requires these judgments to be distinguished. Treating
“illegitimate” as a single label that automatically answers all three questions would
conceal the problem that needs analysis.

The distinction is particularly important in approaching the reports about manifest
disbelief and prayer. These texts address limits upon contestation or fighting. They
should not be reduced to the more elementary proposition that one sinful instruction
must be refused. Their subject is a change in the relation to political authority itself,
and their conditions are correspondingly weighty.
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The exception of manifest disbelief

‘Ubadah’s pledge, in the transmission preserved by al-Bukhari, includes hearing and
obeying under difficult and favorable conditions, including preference given over the
pledgers, followed by this clause:
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“And that we would not contest authority with its holders, unless you see manifest
disbelief for which you possess proof from God.”
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The corresponding exception appears in Muslim’s transmission numbered 1709h
(Bukhari, 7055-7056; Muslim, 1709h). The Arabic nunazi‘a al-amra ahlahu concerns
contesting the affair or authority with its holders. Translating it only as fighting
makes the wording narrower than it is. At the same time, the related pledge to speak
truth prevents “contesting” from being expanded without limit to include every
adverse judgment or truthful objection.

Each part of the exception constrains its application. “You see” presents the
condition as something apprehended, rather than an accusation whose truth is
irrelevant. Kufr names disbelief, not simply personal dislike or any administrative
failure. Bawah makes its manifest character pertinent. The required burhan, proof
from God, adds an evidentiary claim beyond hostility toward the officeholder.
Whatever further judgments become necessary, the report does not state that
dissatisfaction by itself activates the exception.

The phrase “its holders” also requires care. It presupposes persons with whom
authority would otherwise be contested. It does not supply, within the same
sentence, a complete account of how every such holder originally acquired authority.
Nor does it declare their moral infallibility. The exception would be unintelligible if
their possession of office made the described breach impossible.

There is a further difference between lifting the stated restraint and specifying the
whole response. Grammatically, the exception qualifies the undertaking not to
contest authority. It does not itself enumerate who determines that the condition
exists, how proof is tested, who represents the community, which means may be
employed, or what follows if action is certain to fail. These are substantial questions,
not incidental details. They cannot be answered by reproducing the exception as
though its wording already supplied a complete procedure for deposition.

The report therefore gives a clear negative result: the pledge’s restraint is not stated
without any exception. It also gives a clear evidentiary threshold for the exception it
names. It does not give a self-executing institutional mechanism. Maintaining all
three observations preserves both the restriction and its limit.
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Rulers whose conduct is rejected, yet whom the hearers must not fight

Umm Salamah transmits a prediction of rulers whose conduct will be recognized and
disapproved. One version distinguishes the person who hates the wrong and is
absolved, and the person who disapproves and is safe, from the person who is
pleased and follows. The hearers ask whether they should fight such rulers. The
answer is:
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“No, so long as they pray.”

The question concerns fighting, and the negative answer contains an express
qualification (Muslim, 1854a-b). Moral disapproval therefore coexists with restraint
from that form of opposition. The hearer is not told to admire the objectionable act.
Approval and following are expressly differentiated from rejection.

The variants deserve precision. The version numbered 1854a speaks of recognizing
and disapproving; 1854b uses hating and disapproving. An explanatory phrase about
the heart appears after the quoted exchange in 1854b. It should not be silently
incorporated as another unambiguous sentence spoken by the Prophet. The text and
its appended explanation must remain distinguishable even where the explanation
appears compatible with one reading of the report.

‘Awf b. Malik’s report supplies a closely related formulation. The best leaders are
described through reciprocal love and prayer for one another; the worst through
reciprocal hatred and cursing. Asked whether the latter should be confronted with
the sword, the Prophet responds:
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“No, so long as they establish prayer among you.”

The report then directs the hearers to reject a ruler’s objectionable act without
withdrawing a hand from obedience (Muslim, 1855a). In the further transmission,
the ruler is expressly described as doing something in disobedience to God, and the
observer is told to hate that disobedience while retaining obedience (Muslim,
1855Db).

This is strong evidence for distinguishing the ruler’s sinful conduct from the
subject’s compliance with a sinful instruction. The ruler can be morally condemned
while an authority relationship persists. The instruction to hate his act does not
mean that the act becomes acceptable until the ruler is removed. Equally, the refusal
to withdraw obedience means that the passage cannot be reduced to an immediate
cancellation of office upon every sin.

The opening contrast between the best and worst rulers also has independent
significance. The relationship between ruler and ruled is evaluated through mutual
regard or mutual hostility. Hatred and cursing mark the worst condition; the text
does not celebrate that condition as good government. Yet the subsequent answer
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resists the inference that being among the worst rulers automatically authorizes
confrontation with the sword. The standard of good leadership and the threshold for
that response are plainly different.

The prayer conditions and the disbelief exception

The wording of the prayer conditions should remain differentiated. “So long as they
pray” and “so long as they establish prayer among you” are related expressions, but
the latter expressly includes the community among whom prayer is established.
Neither report, in these sentences, explains every circumstance that counts as
cessation, every distinction between individual conduct and public maintenance, or
every evidentiary procedure for deciding the matter.

Nor is the relationship between these conditions and manifest disbelief fully stated
in the reports. An interpreter might connect them by arguing that a particular
abandonment of prayer constitutes the disbelief named in ‘Ubadah’s exception. That
connection would be an additional argument. It should not be inserted as though
these separate transmissions already offered one continuous definition, covering
every disputed case.

There is also a basic logical limit. “Do not fight them so long as they pray”
establishes restraint while the named condition obtains. It does not, merely by that
grammatical form, provide a complete positive command to fight whenever the
condition is absent. The wider consequences of its absence require interpretation
together with the remaining evidence. Likewise, the exception concerning manifest
disbelief does not identify every permissible means of contestation.

The primary corpus thus supplies more than an undefined demand for obedience and
less than an exhaustive constitutional law of removal. It identifies forbidden
commanded acts, condemns official misconduct, differentiates rejection from
fighting, and states conditions limiting restraint. The determination of facts, the
identification of competent decision-makers, and the coordination of a response
remain questions for which these reports do not provide a single comprehensive
procedure.

2.7 Political unity and competing claims to leadership

The lethal content of the anti-division reports

Concern for unity appears in formulations considerably stronger than a general
preference for social peace. Abu Sa‘ild al-Khudri transmits:
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“When allegiance is given to two caliphs, kill the latter of the two.”

The verb is explicit (Muslim, 1853). It cannot be translated merely as “ignore” or
“decline to support.” The report treats a competing investiture as a matter of grave
collective consequence. It also uses khalifatayn, two caliphs, so the institutional
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designation comes from the text itself, rather than from a translator substituting
“caliph” for a more general word.

‘Arfajah’s report addresses someone who comes when the hearers’ affair is united
under one man, seeking to break their solidarity or divide their community, and
likewise commands that he be killed (Muslim, 1852c; compare 1852a-b). The
specified setting of existing unity and the intention to divide belong to the sentence.
A description of these texts that reports only gentleness, moral counsel, and patient
nonviolence would therefore be incomplete. Coercive preservation of political unity
is already present in the primary material.

Equally, the person described in these reports cannot automatically be identified
with every critic. A rival caliphal allegiance and a challenge intended to break an
already united political body are specified objects. The truth-speaking pledge and
the accounts of correction demonstrate that speech against an act is a
distinguishable category. Extending the lethal command to every public objection
would require an argument that the text does not provide simply by using the words
“unity” or “community.”

The brevity of the commands also leaves procedural questions unanswered. The
reports do not set out a tribunal, a standard procedure for hearing rival claims, or a
complete account of who may carry out the response. They cannot be converted into
such an account by assuming that the very person making an accusation thereby
possesses every relevant authority. These omissions matter precisely because the
commanded consequence is so severe. An academic reading should preserve the
force of the wording while identifying what the wording leaves unspecified.

An early application preserved within the report itself

The extended report transmitted by ‘Abd Allah b. ‘Amr b. al-‘As places several
commitments together. The prophetic address describes future trials, enjoins
treating people as one wishes to be treated, requires obedience within ability after a
pledge to an imam, and orders the striking of a rival claimant’s neck. The narrative
then records a listener challenging the practical implications: he alleges that
Mu‘awiyah commands wrongful consumption of wealth and mutual killing. After a
pause, ‘Abd Allah responds:
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“Obey him in obedience to God, and disobey him in disobedience to God.”
The report is Muslim, 1844a. The attribution of its parts is crucial. The account of
future trials and the anti-rival instruction belongs to the quoted prophetic address.
The allegation about Mu‘awiyah belongs to the questioner; its presence is not an
independent historical adjudication that every allegation is established. The final

distinction is the Companion’s response, preserved within the primary report, rather
than another sentence explicitly quoted from the Prophet.
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This internal exchange is valuable because it shows that the practical difficulty is
visible within the transmitted material itself. A listener asks how a stringent
command concerning allegiance relates to alleged immoral orders. The Companion’s
answer differentiates compliance according to obedience and disobedience to God. It
does not resolve the problem by declaring every order permissible, and it does not
state that every alleged wrong necessarily authorizes a rival claim to office.

The exchange therefore supports the distinction between command, conduct, and
tenure developed throughout this chapter. It also prevents that distinction from
appearing as an entirely external device imposed upon unrelated sayings. The
transmitted setting itself contains a demand to reconcile fidelity to an authority with
refusal of wrongful action. The answer is concise, while the practical problems of
applying it remain substantial.

2.8 Synthesis: moral boundaries, political restraint, and the
questions left open

The reports examined here describe leadership through responsibility before they
can be reduced to a theory of possession. The leader is a keeper answerable for
those in his care; office is a trust that can become a source of disgrace; justice and
gentleness define valued conduct; betrayal attracts severe condemnation; official
benefits can be subjected to public scrutiny. The imam’s protective function is
acknowledged within a report that also evaluates what he commands. These themes
provide substantive standards for judging authority, rather than making successful
control the whole measure of good government.

Obedience nonetheless has an independent religious claim. It extends beyond the
instructions a subject welcomes and survives circumstances of preference,
deprivation, and objectionable rule. The no-sin boundary is equally substantive. The
commander’s status does not determine the permissibility of every commanded act,
as the fire narrative demonstrates even under an express prophetic appointment.
The immediate moral responsibility of the person receiving a command therefore
cannot be transferred wholly to the person giving it.

Criticism occupies a further position. Truthful speech forms part of a pledge that
also restrains contestation. Concern extends to leaders and common people. The
duty to respond to wrong distinguishes action, speech, and inward rejection
according to capacity. The transmitted settings preserve both public correction and
private counsel. These materials require an account of the forms and objects of
dissent; they do not support treating every objection as rebellion or every expression
of opposition as an unrestricted entitlement to take power.

At the level of political rupture, the restrictions become especially strong. The
corpus commands patience, condemns separation, restrains fighting under stated
prayer conditions, and makes manifest disbelief supported by proof an exception to
noncontestation. Other reports attach lethal consequences to competing caliphal
allegiance and intended division of an already united community. These passages
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belong to the same primary corpus as the prohibitions of sinful obedience. Their
presence makes an exclusively emancipatory or exclusively authoritarian
characterization inadequate to the evidence.

The relation among these norms is partly intelligible through distinctions the reports
themselves make. A sinful act commanded of a subject differs from a wrong suffered
by that subject. Rejecting an official’s deed differs from competing for his office.
Speaking truth differs from an attempt to divide political command. Moral quality
differs from the threshold for confrontation with the sword. These distinctions clarify
many apparent contradictions, but they do not complete the institutional analysis.
Difficult cases can involve several categories at once, especially where commands
require participation in injustice or where rival parties dispute who possesses
rightful authority.

For that reason, the chapter’s conclusion is neither that the texts contain a ready-
made constitutional system nor that they lack determinate political content. They
establish duties, prohibitions, evaluative standards, warnings, and exceptional
conditions. They leave substantial questions concerning appointment, evidence,
representation, jurisdiction, and enforcement to further reasoning. Those questions
are real consequences of the form in which the norms are transmitted;
acknowledging them does not cancel the norms themselves.

This finding determines the task of the later comparative chapters. Any claim that
concern for political order entered Islamic thought only when jurists accommodated
historical rulers would disregard the primary evidence examined here. Equally, any
later institutional arrangement claiming fidelity to these reports must be assessed
against the duties of care, justice, truthful speech, and refusal of sin that the same
evidence preserves. The eventual comparison must ask which commitments jurists
emphasized, how they related them, and what institutional consequences they
derived. It cannot begin by assigning moral opposition exclusively to the primary
texts and political restraint exclusively to their later interpreters.

The hadith corpus thus makes political authority answerable without making every
failure an automatic termination of command. It makes obedience demanding
without making every command binding. The unresolved institutional questions arise
from the need to uphold these commitments together under conditions of
disagreement, abuse, and competing claims. That is the textual problem the
subsequent development of political jurisprudence must be examined as attempting
to address.

Primary-source register and citation notes

All substantive sources in this chapter are reports in Sahih al-Bukhari or Sahth Muslim.
Arabic entries were checked through Sunnah.com. Linked numbers below provide access to
the primary text; explanatory website headings and English additions are not treated as
prophetic wording. The working translations in the chapter are from the Arabic. The register
groups the principal passages for retrieval; it does not assert that parallel reports have
identical wording.
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Care, trust, and official conduct: Bukhari, 7138, 7146, 7150, 7174; Muslim, 1829a, 1825,

Delegated command and the limit of sin: Bukhari, 7137, 7144, 7145; Muslim, 1835a-b,
1839a, 1840a.

Status, appointment, and Quraysh: Bukhari, 7142, 7139, 3500; Muslim, 1838a, 1838e,
1820.

Truth, counsel, and correction: Bukhari, 7199-7200, 956, 7098; Muslim, 1709e, 55a, 49a,
2989a.

Withheld rights, patience, and communal attachment: Bukhari, 3603, 7053, 7054,
3606; Muslim, 1836, 1843, 1846a, 1846b, 1849a, 1847a, 1847h.

Contestation, prayer, and manifest disbelief: Bukhari, 7055-7056; Muslim, 1709h,

Competing allegiances and the problem of wrongful orders: Muslim, 1853, 1852a,

The distinction between Muslim 1709e and 1709h is especially consequential: the former
contains the truth-speaking clause; the latter contains the manifest-disbelief exception. They
should not be cited as 1709a, which is a different pledge. Muslim 1820 and 1843 are cited
without suffixes. Muslim 1847b’s striking-and-property clause is kept distinct from 1847a and
its al-Bukhari parallel. These details preserve the actual distribution of the evidence rather
than manufacturing one composite report.
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CHAPTER 3

The Constitutional and Treaties
Framework

3.1 Documents, agreements, and the limits of the evidence

The materials examined in this chapter describe several ways of organizing political
relationships: an agreement among groups associated with Medina; a negotiated
settlement with Quraysh at al-Hudaybiyyah; and an arrangement with the Christian
community of Najran. Their provisions address membership, security, religious
difference, adjudication, access to territory, the movement of persons, and material
obligations. Taken together, they show that political order could be articulated
through particular commitments whose parties and terms mattered. They also
preserve different distributions of power. Participation in an agreement did not
necessarily entail religious uniformity, identical obligations, or equality between all
parties in every respect.

The chapter’s central task is to identify these arrangements from their transmitted
wording while maintaining distinctions between kinds of evidence. The three cases
do not survive in an identical documentary form. The authentic hadith collections
preserve extensive accounts of al-Hudaybiyyah and a more limited account of the
Najran delegation. The complete Medina document and the fuller Najran
instruments require examination of historical and documentary transmissions
outside those collections. Consequently, an account confined to authenticated
reports cannot simply certify every provision of all three documents as an equally
established prophetic statement.

This is a substantive limit within the requested subject. The analysis below therefore
distinguishes the authenticated reports from the additional documentary witnesses
required to examine the named instruments. The latter are studied as transmitted
texts, with their attribution and limitations stated. Their provisions are not silently
promoted into independently authenticated prophetic rulings. This preserves the
distinction between asking what a surviving document says and asking what level of
historical or hadith-critical assurance attaches to every sentence attributed to it.

The Medina document and its textual witnesses

The principal text conventionally called the Charter of Medina appears in Ibn Ishaq’s
narrative as preserved by Ibn Hisham. Its introduction states that the Prophet wrote
an agreement between the Emigrants and the Helpers, made peace and covenants
with Jews, confirmed their religion and property, and stipulated obligations for and
upon them. The document itself begins by calling itself a kitab, a writing or
agreement; it later refers to the people of “this sahifah,” this document. The relevant
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section is Ibn Hisham, al-Sirah al-nabawiyyah, 1:501-504, “His writing between the
Emigrants and the Helpers and the agreement with the Jews.”

A parallel text appears in Abu ‘Ubayd’s Kitab al-Amwal, report 518 in the edition
consulted, pp. 260-264. Its transmission names intermediaries leading to Ibn Shihab
al-Zuhri, whose introduction says balaghani, “it has reached me,” that the
Messenger wrote this document. That formula matters: the displayed transmission
does not name an eyewitness from whom al-Zuhri received the complete instrument.
Ibn Hisham’s presentation likewise does not provide an eyewitness chain for the
complete instrument at that location. The existence of multiple witnesses makes
comparison possible; it does not eliminate the need to assess their transmission.

Neither digital text examined here is an original seventh-century signed instrument.
Nor does the document’s internal wording establish a date for every clause. Its
repetitions and shifts of subject can be described, but repetition alone does not
prove a particular sequence of separate agreements or their dates. Such a
reconstruction would require evidence beyond the structural observations
themselves.

The modern practice of dividing the text into numbered articles is useful for
reference but is not itself part of the transmitted document. Different divisions can
make a single passage appear to be several provisions or combine distinct
statements into one article. This chapter therefore cites the textual witness and,
where necessary, identifies a clause by its Arabic opening rather than treating one
modern numbering scheme as original.

Corroborating provisions are not identical documents

Authentic reports preserve material resembling some provisions of the Medina
document. ‘Ali describes a written sheet containing matters concerning injuries and
the ages of camels, together with statements about Medina’s sanctuary and the unity
of Muslim protection. Muslim’s version includes:
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“The protection pledged by the Muslims is one; the least among them may
undertake it.”

The associated report identifies Medina as a sanctuary between ‘Ayr and Thawr
(Muslim, 1370a; compare Bukhari, 1870). These reports provide independently
transmitted evidence for particular institutions and formulations. They do not
reproduce the complete intergroup agreement preserved by Ibn Hisham. The
common designation sahifah, meaning a written sheet or document, cannot by itself
establish that every report concerns an identical physical instrument. Agreement at
particular points strengthens the evidence for those points; it does not automatically
authenticate every additional clause in a longer text.
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What “constitutional” means in this chapter

The term “constitutional” is used analytically for provisions organizing membership,
collective obligations, protection, and the settlement of disputes. It does not imply
that the documents contain a modern constitution’s full apparatus of representation,
amendment, judicial review, or separation of powers. Similarly, “sovereignty” will
refer to the powers actually claimed or negotiated in a passage, rather than to an
assumed modern doctrine of exclusive state authority over a uniformly governed
territory.

The primary-source restriction remains in force throughout. Ibn Hisham, Abu
‘Ubayd, Ibn Sa‘d, and Abu Yusuf are used where they transmit the documents under
examination; their later legal or historical conclusions are not adopted as the
interpretive authority for this chapter. A document reproduced in a juristic
compilation can be examined as a documentary witness without importing the
compiler’s political jurisprudence. Distinct recensions remain distinct. English
renderings of documentary and hadith excerpts are working translations from their
Arabic; Qur’anic quotations below use the retrieved translation of Marmaduke
Pickthall, identified by verse.

3.2 Covenant, protection, and the restraint of political advantage

The documentary cases belong beside primary statements concerning the force of
agreements. The Qur'anic command at the opening of 5:1 is rendered by Pickthall:
“O ye who believe! Fulfil your indentures.” Its immediate continuation addresses
food and pilgrimage, so the opening should not be treated as a complete treaty code
in isolation. More specific passages address agreements across religious difference.
Qur’an 9:4 identifies polytheist parties who have neither diminished the Muslims’
rights nor supported others against them, and commands: “fulfil their treaty to them
till their term.” Qur’an 9:7 similarly states: “So long as they are true to you, be true
to them” (Qur’an 5:1; 9:4, 7, Pickthall).

The analytical significance of these formulations is that the other party’s religious
classification does not, by itself, erase an existing undertaking. The text identifies
conduct toward the agreement and its parties as pertinent to continued fidelity. A
specified term also matters: the agreement is to be completed to that term. This does
not establish that every possible promise has an identical duration or that every form
of alliance is permitted. It does establish that a relationship with a religiously
different party can carry an obligation that must be fulfilled.

The treatment of anticipated betrayal also places the status of the agreement within
the response:
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“And if thou fearest treachery from any folk, then throw back to them (their treaty)
fairly. Lo! Allah loveth not the treacherous.”
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This is Qur’an 8:58 in the retrieved Arabic text and Pickthall translation. The verse
connects apprehended treachery with a directed response toward the other party. It
does not say that fear permits the agreement to be outwardly maintained while its
obligations are secretly disregarded. The exact procedures required by “fairly” are
not exhaustively set out in the verse; they should not be supplied as though the text
already contained a complete diplomatic law.

Other passages distinguish peaceful relations and protected passage from
unqualified hostility. Qur’an 8:61 directs inclination toward peace when the other
side inclines toward it. Qur'an 9:6 states, in Pickthall’s rendering, that an idolater
seeking protection is to be protected so that he may hear God’s word, “and
afterward convey him to his place of safety.” The passage includes the religious
purpose of hearing and the further undertaking of safe conveyance. It does not state
conversion as a condition for reaching that place of safety (Qur’an 8:61; 9:6).

These provisions occur within a corpus that also expressly commands warfare. The
opening of Surat al-Tawbah announces freedom from obligation toward polytheist
treaty parties; 9:4 supplies the stated exception. The next verse commands, after the
sacred months, killing, capture, siege, and ambush, and provides for release upon
repentance, establishment of prayer, and payment of zakat (Qur’an 9:1-5). Pickthall
renders its opening: “Then, when the sacred months have passed, slay the idolaters
wherever ye find them.” The treaty exception in 9:4 and the protection provision in
9:6 must remain visible beside that command. Reading the adjacent passages
together identifies differentiated situations; it does not, without additional argument,
settle every later controversy about warfare or abrogation.

The hadith reports give covenantal obligation a concrete cost. Hudhayfah recounts
that Quraysh detained him and his father and obtained their undertaking to return to
Medina without fighting alongside Muhammad. After hearing what had occurred, the
Prophet directed them to honor it:
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“Go back, both of you; we shall fulfill the undertaking toward them and seek God’s
help against them.”

The account explains their absence from Badr (Muslim, 1787). Hostility persists:
God’s help is sought against the same people toward whom the undertaking is
fulfilled. The report therefore separates the existence of an enemy from permission
to disregard every commitment made to that enemy. Its setting also shows that
fidelity can restrict immediate access to manpower. It does not establish a complete
rule for every undertaking extracted under every form of coercion; the narrative
concerns this undertaking and the response it received.

The protection of a mu‘ahad, a person possessing a covenant, receives an emphatic
sanction in the report from ‘Abd Allah b. ‘Amr. Whoever kills such a person will not
smell Paradise’s fragrance, although it can be perceived from a journey of forty
years (Bukhari, 3166). The protected relationship is thus more than an
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administrative convenience. Its violation carries religious culpability. The report
does not detail every category of protected person or every procedure for
determining a treaty’s status, but it makes the moral gravity of covenantal protection
unmistakable.

These texts establish the questions to bring to each instrument: who has undertaken
what, toward whom, for how long, and under which stated conditions? The answer
cannot be obtained by substituting a general description of religious identity for the
actual terms of the agreement. Nor can a pledge be assumed to have no limits simply
because its violation is gravely condemned. Both the obligation and its scope require
textual identification.

3.3 The Medina document: community through continuing
groups

The opening community and its membership

The Medina text’s opening identifies believers and Muslims of Quraysh and Yathrib,
together with those who follow them, join them, and struggle alongside them. It then
declares:
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“They are one community, distinct from other people.”

The statement combines a common identity with a description of association and
participation. The community is not defined here simply as everyone who happens to
reside within a geographically bounded city. The named populations and the actions
of following, joining, and fighting together identify the relationship being constituted
(Ibn Hisham, Sirah, 1:501-502).

The subsequent clauses immediately qualify how this unity is organized. The
Emigrants from Quraysh and a succession of named groups retain arrangements for
mutual blood-money obligations and the ransom of their captives. The text
repeatedly requires these practices to operate according to recognized right and
equity among believers. Common membership consequently coexists with continuing
group responsibility. The document does not describe a central treasury replacing
every local mechanism or an undifferentiated body of individuals detached from their
existing affiliations.

The repetition has substantive force. It identifies which collectivities remain
responsible for burdens arising from injury and captivity. Political coordination is
achieved partly by confirming obligations within these groups and placing their
performance within a common standard. The document also says that believers
should not leave an overburdened member without appropriate assistance in ransom
or blood money. Ibn Hisham inserts an explanation of the term mufrah at this point;
that explanation is his gloss, not another clause of the agreement. Even without
incorporating the gloss into the document, the surrounding sentence makes
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assistance with the specified obligations part of communal responsibility (Ibn
Hisham, Sirah, 1:502).

Solidarity against wrongdoing within the community

The document requires believers to act collectively against aggression, injustice, sin,
and corruption arising among them, even when the offender is the child of one of
their members. Kinship therefore does not supply a general exemption from the
common undertaking. The political importance of this provision lies in its placement
beside the retention of group obligations: existing affiliations continue, but they are
not permitted to justify unlimited protection of an offender (Ibn Hisham, Sirah,
1:502-503).

A further clause addresses the wrongful killing of a believer established by evidence.
It provides for retaliation unless the slain person’s representative agrees otherwise,
and requires the believers to act against the offender. The document thus speaks not
only of benevolent cooperation but of coercive collective enforcement. The consent
of the victim’s representative also remains relevant. These provisions do not
describe a complete criminal procedure, yet they identify wrongdoing, evidence, a
response, and an exception involving the injured family’s representative.

The relationship between common authority and existing groups is accordingly more
complex than either complete tribal independence or the instantaneous
disappearance of tribal structures. The groups retain important functions, while
obligations toward the broader body restrict what they may do. The text’s
constitutional significance lies partly in this organization of responsibility across
more than one level.

3.4 Religious difference and common political obligations

An ummah “with” or “of” the believers

The most consequential clause concerning Jewish participation reads in Ibn
Hisham’s witness:
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“The Jews of Banu ‘Awf are a community with the believers; the Jews have their
religion, and the Muslims have their religion.”

The continuation includes their affiliated persons and themselves, followed by an
exception concerning wrongdoing. Other named Jewish groups receive provisions
corresponding to those of the Jews of Banu ‘Awf (Ibn Hisham, Sirah, 1:503-504).

Two textual details are essential. First, this clause says ummah without the adjective
wahidah, “one,” found in the opening declaration. An English quotation should not
silently add that adjective. Second, Abu ‘Ubayd’s parallel witness reads ummah min
al-mu’minin, a community “of” the believers, where Ibn Hisham has ma‘a al-
mu’minin, “with” the believers (Amwal, 518, p. 263). The difference affects the
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apparent relation between inclusion and association. It must be acknowledged
before a precise theory of membership is built upon a single preposition.

Both witnesses nevertheless preserve the explicit distinction of religion in the same
passage. Whatever the exact scope of ummah in the respective wording, the clause
does not require the Jews to cease being Jews as the condition of the association
described. Shared political obligations and differentiated religious identity coexist in
the document’s own language. That is a substantial finding, even while the textual
variant prevents an effortless equation of ummah with one uniform modern category
of citizenship.

The text names particular Jewish groups and extends provisions through comparison
among them. It does not itself supply a complete demographic account of Medina or
explain every relationship between the names listed and other Jewish groups known
from separate narratives. The argument should therefore remain attached to the
persons and groups actually described, rather than assume that the document’s
surviving list exhaustively identifies every inhabitant.

Protection, equitable treatment, and religious asymmetry

An earlier clause promises Jews who “follow us” assistance and uswah, rendered
here as equal treatment, without being wronged or having others supported against
them. The protection is affirmative: the provision describes aid, treatment within an
associated body, and restraint upon hostile assistance. It is more substantial than
mere noninterference (Ibn Hisham, Sirah, 1:503).

Yet “equal treatment” must be read with the rest of the document. Another clause
states:
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“A believer shall not kill a believer on account of an unbeliever, nor support an
unbeliever against a believer.”

The active wording should be retained. It must not be replaced by a different passive
hadith formula and then interpreted through that formula’s later jurisprudence. At
minimum, the clause distinguishes relationships according to religious affiliation and
limits action against a believer on behalf of an unbeliever. The presence of this
differentiation prevents the document’s protections from being equated with a fully
religiously undifferentiated legal order (Ibn Hisham, Sirah, 1:502-503).

This does not make the Jewish guarantees meaningless. It establishes the need to
specify the domain of each promise. Aid, religious continuity, protection against
injustice, participation in collective defense, and rules concerning violence can
coexist without becoming identical to equal eligibility for every office or identical
treatment under every conceivable rule. The scholarly task is to describe the actual
combination rather than compress the document into a single modern label.
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Defense, expenditure, and peace

The military and financial provisions show how common membership operates. The
document says that Jews contribute expenditure with the believers while they are
engaged in war. It also states that the Jews bear their expenditure and the Muslims
theirs, and that the parties assist one another against whoever wages war on the
people of the document. These formulations combine separate responsibility for
resources with a common obligation of support (Ibn Hisham, Sirah, 1:503-504).

There is no need to resolve the passages by supposing that one necessarily abolishes
the other. Separate expenditure can be the means by which allied groups meet a
shared defense obligation. That is a plausible reading of their conjunction, though
the text does not provide a detailed account of budgeting, assessment, collection, or
command. The repeated statement concerning Jewish expenditure should also
remain visible as a feature of the transmitted structure, rather than be removed to
produce an artificially seamless modern instrument.

A clause concerning the believers declares their peace to be one and restricts a
believer from making a separate peace during fighting in God’s cause except on a
basis of equality and justice among them. The closing portions of the document also
describe reciprocal involvement in settlements and assistance against an attack on
Yathrib, while retaining an exception concerning fighting in religion. These are
provisions for coordinated conduct, but their different subjects and qualifications
matter. A rule expressly concerning the believers’ peace should not automatically be
quoted as though every word applied identically to every other group (Ibn Hisham,
Sirah, 1:503-504).

The arrangements thus associate religiously distinct parties in defense without
presenting their identities or every obligation as interchangeable. The objects of
protection include both the people of the document and the locality threatened by
attack. Political membership is expressed through undertakings concerning action,
expenditure, and restraint, not merely through an abstract declaration of communal
sentiment.

Responsibility for wrongdoing and its difficult boundaries

The text states that a person does not incur guilt through an ally, that assistance
belongs to the wronged, and that a person’s acquisition of wrongdoing falls upon
that person. These provisions restrict the transfer of responsibility through
association. The final declaration also says that the document does not stand as a
barrier protecting a wrongdoer or sinner (Ibn Hisham, Sirah, 1:504).

However, the Jewish membership clause describes the wrongdoer as bringing ruin
upon “himself and the people of his household.” Similar household language appears
in another passage concerning violence. The words wa-ahl baytihi cannot be omitted
while presenting the document as an unqualified statement of strictly individual
liability. The text contains both limits on responsibility for an ally and language
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exposing a household to consequences. It does not fully specify how those
formulations relate in every case.

The defensible conclusion is therefore narrower and more precise than a universal
modern rule. The document refuses to make the agreement a shelter for
wrongdoing, limits certain transfers of guilt, and also preserves forms of household
implication whose operation is not exhaustively explained. The protection of groups
remains real, but its relationship to individual and collective responsibility is a
question requiring close reading, not a problem already solved by a general appeal
to equality.

3.5 Territory, protection, and final adjudication at Medina

A protected locality and a community of agreement

The territorial clause states:

“The interior of Yathrib is inviolable for the people of this document.”

The protected place and the protected association are linked in the same sentence
(Ibn Hisham, Sirah, 1:504). Territory matters, but the formulation identifies its
beneficiaries through the document’s participants. It does not provide a complete
boundary map, a general rule of nationality by birthplace, or a statement that every
person present has entered an identical political relationship.

The sanctuary reports preserved in the Sahih collections independently establish
Medina’s protected character and identify territorial limits in their own wording
(Bukhari, 1870; Muslim, 1370a). They strengthen the evidence for a territorial
institution while remaining distinct from the full intergroup instrument. The latter’s
prohibition on sheltering Quraysh or those supporting them further identifies the
agreement’s security orientation. A protected locality is being organized in relation
to named external antagonists; the text is not simply a declaration of unrestricted
access for every party.

The ability to grant protection is also distributed. The clause that God’s protection is
one and that the least among the believers can grant it gives an undertaking by a
low-status member significance for the broader group. Its political importance lies in
the collective effect of an individual act. Common security does not appear solely as
a series of permissions personally issued by the highest authority. At the same time,
the document regulates such protection and forbids its extension in specified
directions. The power to protect is meaningful precisely because it creates
obligations and has boundaries (Ibn Hisham, Sirah, 1:502-504).

Departure, safety, and the scope of command

A provision concerning the associated groups states that none of them goes out
except with Muhammad'’s permission. The immediate text does not add “for war” to
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the verb. The military setting can inform an interpretation, but neither a restriction
exclusively upon military expeditions nor a complete system of permissions for all
ordinary travel is fully spelled out. The scope of the pronoun and the activity
concerned must therefore remain open to examination (Ibn Hisham, Sirah, 1:503).

Near its conclusion, the document declares that whoever goes out is safe and
whoever remains in Medina is safe, except a wrongdoer or sinner. The relation
between authorization and protection has to be read across these formulations.
Permission concerns a competence attributed to Muhammad; safety concerns the
status of persons departing or remaining. Neither sentence should be isolated to
erase the other. The document combines movement, responsibility, and protection
without supplying a complete law of borders.

Religious plurality under a specified final reference

The agreement refers disagreements to God and Muhammad. A later formulation
addresses a disturbance or dispute among the people of the document whose
harmful consequences are feared:
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“Its referral is to God, mighty and exalted, and to Muhammad, the Messenger of
God.”

This is a constitutional provision in the limited sense defined above: it identifies a
final reference for a serious dispute (Ibn Hisham, Sirah, 1:503-504). It does not
merely exhort the parties to be agreeable. Nor does its juxtaposition with separate
religions mean that every group retains unlimited final jurisdiction over every
dispute affecting the agreement.

The resulting order combines protected religious difference with a specified and
religiously expressed authority. That is distinct from a political structure whose final
authority is neutral among all religious claims. Yet the referral clause also does not
say that Jewish participation in the agreement is itself a profession of Islamic faith.
Agreement upon a political mechanism and theological acceptance of every
description used within it are analytically different questions; the document’s explicit
retention of religious distinction makes that separation necessary.

The provision names Muhammad personally as Messenger. It does not name a future
caliph, designate a succession procedure, or transfer every aspect of prophetic
adjudication to later rulers by an express clause. Those later institutional arguments
must be considered in their own textual and historical setting. Here the document
establishes an authoritative center within its stated agreement, while leaving the
constitution of authority after the Prophet undescribed.
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3.6 Al-Hudaybiyyah: negotiation, unequal terms, and the limits
of agreement

Narrated negotiations and transmitted written terms

The evidence for al-Hudaybiyyah is more extensive within the Sahih collections. Al-
Bukhart’s long account, principally transmitted from al-Miswar b. Makhramah and
Marwan, describes the approach to Mecca, negotiations, disputed formulae,
conditions, objections, and subsequent events. Shorter reports supply additional
formulations of particular terms (Bukhari, 2731-2732, 2698-2699, 2711-2712;
Muslim, 1783a-c, 1784). These are accounts of the agreement and its
implementation, not a surviving signed treaty whose wording can be reconstructed
by joining every phrase into one supposedly verbatim text.

The long report distinguishes speakers and narrative interventions. Its proposals,
the terms demanded by Suhayl b. ‘Amr, the Prophet’s responses, the Companions’
objections, and al-Zuhri’'s explanatory observations must not be assigned to a single
voice. This matters particularly when an account of what happened is used to derive
a general political principle.

A common diplomatic formula despite theological disagreement

The disagreement about the document’s opening establishes that negotiation did not
require shared recognition of prophethood. Suhayl objects to the proposed
invocation of God as the Merciful and Compassionate, and the writing proceeds with
“In your name, O God.” He also rejects the designation “Muhammad, the Messenger
of God.” The Prophet accepts the patronymic, Muhammad son of ‘Abd Allah, while
expressly maintaining that he is God’s Messenger despite the other party’s denial
(Bukhari, 2731-2732; Muslim, 1784).

The shorter reports describe ‘All’s unwillingness to erase the prophetic title and the
Prophet’s erasure of it with his own hand. Muslim’s fuller version says that he asks
to be shown its place in the document (Bukhari, 2698; Muslim, 1783a, c). The
disputed formula is therefore treated as something that can be adjusted for the
agreement without the Prophet renouncing the claim that Quraysh disputes.

The political inference is limited but substantial. A written arrangement can identify
a party in terms acceptable to both negotiators without requiring agreement upon
that party’s complete theological identity. The negotiation recognizes Quraysh as a
party capable of undertaking and demanding commitments. It does not thereby
declare both parties’ religious claims equally true or articulate a modern doctrine of
equal sovereign states. The agreement’s practical possibility rests on a shared
formulation of obligations amid continuing disagreement.
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The unequal return provision and Abu Jandal

Muslim’s report from Anas preserves the asymmetry in a compact formulation
spoken from the Quraysh side:
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“Whoever comes from you, we shall not return to you; whoever comes to you from
us, you shall return to us.”

el

The Companions question whether this should be written, and the Prophet accepts
it, expressing confidence that God will provide relief and a way out for those coming
from Quraysh (Muslim, 1784). The long al-Bukhari account gives Suhayl’s condition
in expressly male language: no man coming from their side, even if following
Muhammad'’s religion, is to be retained instead of returned (Bukhari, 2731-2732).

This is an unequal arrangement. It should not be described as reciprocal asylum or
as a neutral procedure for returning persons accused of crimes. The texts identify
directions of movement and affiliations, not an evidentiary hearing concerning a
criminal accusation. Acceptance of the settlement includes accepting a burden
whose immediate distribution is unfavorable to the Muslims seeking to receive those
persons.

Abu Jandal makes the burden concrete. He arrives in restraints, appeals to the
Muslims, and is described as having suffered severe mistreatment. Suhayl insists
that he be returned. The Prophet initially states that the document has not yet been
concluded and requests that Abu Jandal be allowed as an exception; Suhayl refuses.
The separate report in Bukhari, 2711-2712, expressly confirms that Abu Jandal was
returned to his father that day. The account preserves distress and disagreement
rather than presenting the arrangement as immediately beneficial to every affected
person.

The narrative thus places the fulfillment of a negotiated settlement beside the
suffering of someone who shares the community’s religion. The tension is part of the
evidence. It cannot be resolved by denying the return, erasing the suffering, or
assuming that the agreement’s long-term benefits are identical to the immediate
interests of each person. The Prophet’s assurance and the human cost are both
transmitted.

Entry into Mecca as a defined permission

The settlement also regulates access to a particular place. The long report
distinguishes refusal of admission in the current year from permission to enter in the
next. Al-Bara’’s reports specify three days and restricted arms: swords in their
sheaths. Muslim’s fuller account adds conditions concerning the persons who may
leave with the visitors and those who choose to remain. It then records the Meccans’
notification that the agreed period has ended and the Prophet’s departure (Bukhari,
2698-2699; Muslim, 1783a, c).
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These are concrete exercises of territorial authority. Admission, duration, arms, and
movement are regulated through agreement with the party controlling the place.
The religious importance of Mecca does not make the conditions of access disappear
from the narrative. Equally, the clauses do not create a complete map of territorial
sovereignty, a permanent prohibition of weapons, or a general law of nationality.
They govern the specified visit and the movements described.

The visit conditions should also remain distinct from the broader return provision. A
rule about taking residents away at the conclusion of a three-day visit and a rule
about persons coming from Quraysh to Muhammad are related through movement,
but they are not verbally identical clauses. Their scope has to be established
separately.

Believing women and the authority of a revealed limit

The treatment of women requires attention both to report variants and to the
Qur’anic text. Whereas Bukhari, 2731-2732, uses rajul, “a man,” the formulation at
2711-2712 initially uses ahad, “anyone.” The latter then describes men being
returned even when Muslim, and separately records Umm Kulthum bint ‘Ugbah’s
arrival. Her family seeks her return, but she is not returned because of what God
revealed concerning women. The report expressly connects this to Qur’an 60:10.

The relevant portion of the verse reads:

2.9 T -\l = _ ©° = - -
ST ) B85z 536 liods Hasaisle 315
“Then, if ye know them for true believers, send them not back unto the disbelievers.”

The surrounding verse calls for examination of the women while affirming God’s
superior knowledge of their faith. It also addresses marital relations and repayment
of expenditure: “And give them (the disbelievers) that which they have spent (upon
them).” Corresponding claims concerning expenditure are retained later in the verse
(Qur’an 60:10, Pickthall). The refusal of return is therefore part of a passage that
also regulates the financial consequences of changed marital relations.

The record establishes differentiated treatment and an expressly revelatory reason
for non-return. It does not by itself settle whether a later jurist should classify the
relationship as abrogation, specification, clarification, or an exception implicit in the
original terms. Choosing among those technical categories would move beyond the
present inquiry. The immediate point is that the narrated treaty practice is subject to
a stated divine judgment; political agreement is not represented as capable of
setting aside that judgment.

The financial provisions also prevent the analysis from ending at the change in
personal status. The text recognizes claims associated with expenditure by the
disbelieving party. Non-return and financial responsibility appear together. The
settlement’s limits therefore involve more than a simple opposition between religious
allegiance and the complete disappearance of obligations toward outsiders.
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Abu Basir and the alteration of an unfavorable arrangement

The long account records the return of Abu Basir after Quraysh sends two men
invoking the undertaking. He Kkills one escort, returns to Medina, and declares that
the Prophet’s pledged obligation has been fulfilled because he had been handed
back. That declaration belongs to Abu Basir’s speech. It should not be transformed
into an explicit prophetic ruling defining the limits of responsibility in every
analogous case (Bukhari, 2731-2732).

The Prophet describes him as a kindler of war if he has someone with him. Abu
Basir, understanding that he may be returned again, leaves for the seacoast. Abu
Jandal and others join him, and the report describes attacks on Quraysh’s caravans,
killing, and seizure of property. The violence matters to the account’s explanation of
changing circumstances; it cannot be replaced by a description of peaceful migration
alone.

The report contains no explicit command by the Prophet to organize or direct the
band. It also supplies no complete account of political responsibility resembling a
modern law of state attribution. The seacoast is a destination in the narrative, not an
express treaty clause establishing the precise limits of jurisdiction. Neither a theory
of covert direction nor a universal exemption from responsibility can be read directly
from that geographical detail.

Quraysh subsequently appeals to the Prophet and accepts security for those who
come to him. The narrative therefore presents a change in the operation of the
return arrangement at Quraysh’s request. It does not describe a new signed
instrument or formulate a general permission to evade undertakings through
unofficial violence. The particular agents, actions, and sequence must remain visible
if the episode is to inform political analysis.

Duration and wider accession in the documentary recension

Ibn Hisham’s separate narrative preserves a formulation that the parties agreed to
suspend warfare for ten years, during which people would be secure and refrain
from attacking one another. It also includes the provision:
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“Whoever wishes to enter Muhammad’s agreement and covenant may enter it;
whoever wishes to enter Quraysh’s agreement and covenant may enter it.”

The continuation identifies Khuza‘ah as entering Muhammad’s agreement and Banu
Bakr as entering Quraysh’s. This witness also includes the guardian’s-permission
qualification in the return clause and the next-year visit arrangements (Ibn Hisham,
Sirah, 11:317-318).

The ten-year number and the general accession formula are not stated in the Sahih
passages examined above. They are therefore cited here to this documentary
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witness. Their presence allows analysis of a wider network of association formed
through covenant, while their evidentiary location remains distinct. The accession
sentence does not itself spell out every military consequence of an attack on an
associated group. A complete mutual-defense doctrine cannot be quoted as though it
were the sentence’s literal wording.

The broader political finding is that agreement can regulate relations among parties
who remain distinct and can permit other groups to associate with one side or the
other. This differs from the Medina document’s organization of a common local body,
even where both employ the language of covenant. The evidence preserves several
forms of political relationship rather than one uniform institutional model.

Counsel and disagreement within the negotiating community

The long al-Bukhari account also records ‘Umar’s objections and the Prophet’s
response, followed by Umm Salamah’s practical advice when the Companions
hesitate to complete their rites. The advice affects how the situation is resolved.
These scenes give disagreement and counsel a concrete place within the
community’s response to a political settlement (Bukhari, 2731-2732).

They do not describe a formal vote, demonstrate that every participant accepted
every condition without reservation, or establish a permanent council’s powers.
Their significance is more specific: the leader’s settlement, the followers’ objections,
and consequential counsel all appear in the primary narrative. As in the preceding
chapter, obedience and political fidelity do not make the record of disagreement
disappear.

3.7 Najran: attributed guarantees, material obligations, and the
problem of continuity

What the authentic delegation reports establish

Al-Bukhari’s report from Hudhayfah names al-‘Aqgib and al-Sayyid of Najran. They
approach with the possibility of mutual imprecation, decide against proceeding with
it, offer to give what the Prophet has requested, and ask him to send a trustworthy
man with them. Abu ‘Ubaydah is selected (Bukhari, 4380). A shorter report
preserves their request and his appointment (Bukhari, 4381).

The account establishes an encounter in which religious disagreement leads to an
arrangement involving a trusted representative. It does not specify the amount to be
given, reproduce a schedule, or enumerate protections for churches and clergy.
Those details cannot be inserted into the Sahih report from other witnesses without
identifying the change of source. Nor does the reported selection show that Najran
chose the representative: the community requests trustworthiness, and the Prophet
makes the appointment.

The insistence upon a trustworthy person nevertheless matters. The affected
community has an articulated interest in the character of the official who will
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accompany it. Political agreement requires administration, and the administrator’s
reliability is part of the narrated request. This gives another concrete setting to the
connection between office and trust examined in Chapter 2, while leaving the
official’s exact powers unspecified in this report.

The fuller instrument and its distinct recensions

The more extensive agreement is preserved in documentary transmissions: Abu
Yusuf’s Kitab al-Kharaj, pp. 84-85; Ibn Sa‘d’s al-Tabaqat al-kubra, 1:287-288; and
Abu ‘Ubayd’s Kitab al-Amwal, reports 503-506, pp. 244-246. They are witnesses to
an attributed instrument, not copies independently inspected here of a prophetic
autograph. Abu Yusuf introduces a copy said to be in the Najranis’ possession. That
statement is itself part of his transmitted account of provenance.

The printed transmissions also have limits that remain visible without undertaking a
complete biographical investigation of their narrators. Abu ‘Ubayd’s report 503
reaches Abu al-Malih and then recounts the prophetic settlement without naming a
Companion at that transition; report 506 reaches ‘Urwah b. al-Zubayr and then
recounts the letter. Ibn Sa‘d introduces the Najran document with the plural
reporting formula “they said.” These features do not establish fabrication. They do
prevent the complete instrument from being represented here as though it
possessed the same demonstrated transmission form as the cited Sahih encounter
reports.

Variants affect substance. Abu ‘Ubayd expressly records differences in garment
wording, omissions, and witness lists. Abu Yusuf and Ibn Sa‘d also differ in parts of
the protection clauses. The following analysis therefore identifies its main text as Ibn
Sa‘d’s recension and introduces additional provisions from other witnesses
expressly. It does not construct a single composite document and attribute that
composite verbatim to the Prophet.

A compressed parallel appears in Sunan Abi Dawud, 3041. It is not used here as
independently authenticated evidence establishing the full instrument. Its attributed
settlement must also be separated from Isma‘il’s subsequent assertion about riba
and Abu Dawud’s appended legal explanation. The latter belongs outside this
chapter’s analysis of the documentary wording. The mere presence of several kinds
of statement on one hadith page does not make them all clauses of a prophetic
agreement.

Recurring payments, accounting, and temporary loans

Ibn Sa‘d’s recension specifies two thousand hullas, sets of garments, with one
thousand in Rajab and one thousand in Safar. It then provides accounting language
concerning the garments and awagqi, units of silver, and goods supplied in other
forms. The fiscal arrangement is therefore more detailed than an unqualified
promise to give an unspecified gift (Ibn Sa‘d, Tabaqat, 1:287-288).

Exact economic reconstruction requires caution. Abu Yusuf’s wording connects each
garment with an uqiyyah of silver, while Abu ‘Ubayd explicitly records a variant
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between “each garment an uqgiyyah” and “each garment complete” (Kharaj, p. 84;
Amwal, 506, p. 246). A calculation that silently selects one formulation and assumes
agreement among all witnesses would conceal a material textual problem. The
present argument does not require converting the obligation into a single modern
monetary value.

Its political structure is clearer. The instrument presents a recurring, specified
material obligation with an accounting mechanism. The annual garment clause is not
made conditional upon an emergency. By contrast, the provision for lending thirty
coats of armor, thirty horses, and thirty camels is attached to trouble in Yemen. The
borrowed property is to be restored, with losses guaranteed by the envoys. A
recurring assessment and a contingent loan are therefore distinct obligations in the
transmitted wording (Ibn Sa‘d, Tabaqat, 1:288).

This distinction prevents the equipment provision from being described as unlimited
requisition. The community retains a claim to what it lends or to replacement.
Equally, the recurring garment obligation cannot be redescribed as a purely
voluntary donation without disregarding its place among the agreement’s stipulated
terms. None of this supplies an unrestricted justification for every later fiscal policy.
It identifies the particular forms of obligation represented in this attributed
settlement.

Hospitality for the envoys is also regulated. Ibn Sa‘d’s text speaks of accommodation
for twenty days or fewer and separately says that the envoys are not to be detained
beyond a month. These are different limits and should not be collapsed into a single
duration. They show administrative presence being organized through obligations
whose scope is specified, alongside the more substantial fiscal and security
provisions.

Protection of religion as an institutional undertaking

The protection clause in Ibn Sa‘d’s witness extends God’s protection and
Muhammad’s pledge to the people of Najran and those associated with them,
naming their persons, religion, land, property, absent and present members,
churches, and prayers. It then states:
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“They are not to remove a bishop from his episcopal office or a monk from his
monastic office.”

The wording protects more than an unexpressed inward belief. It names the
religious community’s places, practices, and officeholders (Ibn Sa‘d, Tabaqat, 1:288).
The continuing existence of those offices is part of the arrangement attributed to the
Prophet. The document therefore presupposes religious difference that continues
under the agreement, rather than making conversion the only possible form of
political association.
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The scope of this protection should remain precise. Preservation of bishops and
monks does not by itself establish that every dispute affecting the community falls
within their exclusive jurisdiction. Nor does it describe equal access to every office
in the wider polity. The guarantee concerns specified institutions and relationships.
Its strength lies in the concrete undertaking, which should neither be reduced to
mere private toleration nor expanded into an entire constitutional system absent
from the text.

Abu ‘Ubayd’s recension adds that no army shall tread their land and includes a
clause against taking a tenth from them (Amwal, 503, p. 245). The exact no-army
and no-tenth wording is not present in Ibn Sa‘d’s 1:288 and should not be appended
to a quotation attributed to that page. In its own witness, the territorial protection
coexists with the stipulated payment and equipment loan. It therefore cannot mean
that Najran has no obligations toward the other party, and the specified fiscal
exemption cannot mean exemption from every fiscal burden.

Plurality and hierarchy in the primary material

The relationship depicted is protective and asymmetrical. The recipient community
retains religion, property, and institutions while undertaking specified payments and
other duties. A claim that this is simply the same arrangement as the Medina groups’
mutual defense would obscure the different allocation of obligations. The documents
describe different forms of association.

The Qur’anic material also requires differentiated treatment. Pickthall renders 60:8
as allowing kindness and just dealing toward those who have not fought the
believers on account of religion or expelled them from their homes. The following
verse identifies those who fought, expelled, and assisted expulsion as the persons
toward whom the prohibited association is directed (Qur'an 60:8-9). These passages
make conduct and relationship pertinent; they do not themselves supply the Najran
instrument’s fiscal schedule or ecclesiastical clauses.

Qur’an 9:29, meanwhile, contains an express command to fight specified people
among those given Scripture until the payment of jizyah. Pickthall renders its
conclusion: “until they pay the tribute readily, being brought low.” The coercive and
hierarchical language must remain visible beside the protection texts. The verse
does not itself name Najran, specify two thousand garments, or reproduce the
agreement examined here. Its presence supports neither erasing the particular
guarantees nor treating religious difference throughout the corpus as a relationship
of fully equal political status.

The result is a bounded finding: the attributed Najran instrument recognizes
continuing religious institutions within a relationship containing specified material
obligations and an unequal distribution of authority. How that arrangement relates
to every other primary statement, and how it should be generalized, requires
argument. The document’s own protections and burdens must be established before
a general theory is constructed from them.
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Conditions, personal responsibility, and duration

The document’s guarantees are accompanied by conditions. Ibn Sa‘d’s recension
declares the pledged protection withdrawn from whoever consumes riba henceforth,
and immediately preserves the rule:

“None of them is to be held responsible for another’s wrongdoing.”

The enduring guarantee is then joined to their acting faithfully and putting right
what is incumbent upon them (Ibn Sa‘d, Tabaqat, 1:288). A reading that quotes only
enduring protection would omit the condition. A reading that quotes only the
condition would suppress the specified guarantees and the protection against
responsibility for another person’s wrongdoing.

The singular formulation concerning riba does not by itself establish that misconduct
by one person cancels the protection of every inhabitant. That conclusion is
particularly difficult to insert immediately beside the restriction on responsibility for
another’s wrong. The text does not explain who establishes breach, how an
accusation is heard, or which institutional procedure governs the consequences. A
substantive condition should not be mistaken for an unrestricted competence to
declare that condition breached.

The exclusion report and the limits of reconciliation

Any account of these protections must also confront the report transmitted by Jabir
from ‘Umar in Sahith Muslim:
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“I shall certainly expel the Jews and Christians from the Arabian Peninsula, until I
leave only Muslims.”

The report is explicitly exclusionary (Muslim, 1767a). It cannot be presented merely
as another formulation of a guarantee of permanent religious residence. Its presence
within the selected authentic corpus prevents the assertion that the foundational
texts straightforwardly establish unrestricted, perpetual religious plurality
throughout every territory. The different evidentiary status of this report and the
complete documentary recensions also remains relevant.

The report nevertheless does not name Najran, quote its agreement, identify riba as
a cause, specify its own date relative to the agreement, or define the exact
geographical boundaries of Jazirat al-‘Arab. Neither a claim that every guarantee
was universally cancelled nor a claim that only individually established treaty-
breakers were intended is fully stated in this sentence. Such reconciliations require
additional historical and legal arguments.

Abu ‘Ubayd’s adjacent report 504 supplies a different kind of evidence: it recounts
riba during ‘Umar’s rule and the removal of the Najranis, together with directions
concerning land for their resettlement. This is a post-prophetic historical report,
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distinct from the treaty wording and from Muslim 1767a. Its allegation and
explanatory sequence cannot simply be inserted into the latter as the Prophet’s
stated reason. Nor does it present a complete hearing or establish the culpability of
every individual. Its continued concern with relocation also prevents it from being
reduced to a statement that every obligation toward the community disappeared
(Amwal, 504, p. 245).

The source-based conclusion is therefore exacting. The transmitted guarantees are
substantial and conditional; an authentic report also preserves an exclusionary
declaration; and the historical documentary tradition offers accounts of
implementation and explanation whose status and wording must be assessed
separately. The chapter records these relations without manufacturing a uniform
rule that the individual texts do not expressly provide.

Finally, the particular instruments examined here should not be merged with
expansive covenants addressed to Christians everywhere or with a different
document attributed to a monastery. Similar language about churches or clergy does
not establish identity of text or authentication of every additional clause. No such
expanded instrument has been authenticated in this inquiry. The present conclusions
attach to the named textual witnesses and the reports actually examined.

3.8 Synthesis: several forms of political association

The three cases disclose distinct arrangements. The Medina document organizes a
common body through continuing groups, coordinated defense, religious distinction,
protection, and referral of disputes. Al-Hudaybiyyah regulates relations between
negotiating opponents through agreed formulae, movement restrictions, a defined
visit, and, in the documentary recension, duration and wider accession. The Najran
witnesses attribute a settlement joining recurring material obligations to protections
for persons, property, religion, and institutions. Their common use of commitments
does not make their distribution of authority identical.

This differentiation is essential to the analysis of sovereignty. In Medina, final
referral is assigned to God and Muhammad while group responsibilities remain. At
al-Hudaybiyyah, the negotiators can agree upon practical terms without agreement
over prophethood, and access to Mecca remains governed by specified conditions. In
the Najran instrument, protection of local religious offices coexists with fiscal and
administrative obligations toward the other party. Each case identifies powers that
matter politically; none is adequately described merely by assigning it a modern
label and allowing that label to supply the rest of the analysis.

Territory is equally concrete but variously organized. Yathrib’s interior is protected
for the document’s people. Admission to Mecca is regulated by time, arms, and
movement. Najran’s land appears among protected objects and, in some recensions,
is shielded against an army’s entry. These provisions demonstrate attention to place
and control without establishing one uniform concept of national borders or
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citizenship. Personal affiliation, group membership, religious community, and
locality intersect in the texts.

Religious plurality likewise has several dimensions. Continuing religious identity,
preservation of institutions, protection from injury, participation in defense, fiscal
obligation, and equality in political power are different questions. The Medina and
Najran texts provide substantial evidence for some forms of protected religious
difference. Their qualifications and differentiated provisions prevent those
protections from being described as equality in every respect. The exclusionary
report in Muslim further requires the analysis to confront a limit within the
authentic corpus itself, without inventing an unsupported chronology or explanation
that removes the difficulty.

The force of covenant is one of the clearest themes across the material. Qur’anic
commands identify fidelity, duration, protection, and a directed response to feared
betrayal. The Badr undertaking restricts participation despite continuing hostility
toward Quraysh. At al-Hudaybiyyah, a settlement is implemented despite the
suffering and objections recorded in its narrative. In the documentary instruments,
terms of protection coexist with conditions and material obligations. Political
advantage does not, in these texts, operate as a universally stated permission to
disregard whatever has been promised.

Nevertheless, agreements have scope and limits. Particular parties, terms,
exceptions, and changes matter. The women’s non-return is expressly related to
revelation; the unfavorable return arrangement changes following Quraysh’s appeal;
the Najran instrument ties continuing guarantees to performance while protecting
against responsibility for another’s wrong. These features require careful reasoning
about the object and limits of an undertaking. They cannot be reduced either to
unlimited executive discretion or to the claim that every agreement is unconditional
and incapable of alteration.

The evidentiary distinction with which this chapter began remains part of its
conclusion. The authentic reports support some propositions directly, while the fuller
documentary witnesses support conditional historical analysis of additional
provisions. A structural resemblance to a Sahih report is valuable evidence
concerning a particular provision, but it does not silently authenticate a whole
transmitted charter. Conversely, a transmission gap does not authorize the invention
of a historical verdict that the document has been proved fabricated. The strength of
each conclusion must correspond to the evidence actually examined.

Part II will consider how jurists moved from these forms of primary material toward
general institutions and doctrines. That movement entails identifiable questions: how
obligations attached to particular parties become general categories; how personal
prophetic authority relates to a continuing office; how protected religious
institutions are situated within a wider legal order; and how conditions of
agreements are interpreted and enforced. The texts examined here supply
substantial material for those developments. They also establish a standard against
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which the additional reasoning must be assessed. The later institutional system
cannot simply be read backward into every clause of the earlier documents.

Primary-source register and textual notes

The Qur’an. The Arabic was checked in the ar-imlaei text returned by quran.ai. English
Qur’anic quotations use Marmaduke Pickthall, The Meaning of the Glorious Koran. Relevant
passages are 5:1, 8:58, 8:61, 9:1-7, 9:29, and 60:8-10. The chapter’s comparisons are
authorial textual analysis; they are not attributed to a later tafsir or juristic school.

Al-Bukhari, al-Sahih. The principal reports are 1870 on ‘Ali’s document and Medina; 2698,
2699, 2711-2712, and 2731-2732 on al-Hudaybiyyah; 3166 on the covenanted person; and
4380 and 4381 on Najran. The long 2731-2732 Arabic was additionally checked in the direct
primary-text field of a parallel electronic presentation; its commentary was excluded.

Muslim, al-Sahih. Relevant reports are 1370a on ‘Ali’s sheet; 1783a and 1783c on the
agreement and visit; 1784 on disputed formulae and the asymmetric return clause; 1787 on
Hudhayfah’s undertaking; and 1767a on the exclusionary declaration. Hadith numbers follow
the linked electronic convention; lettered variants and paired numbers are retained.

Ibn Hisham, al-Sirah al-nabawiyyah, transmitting Ibn Ishaq. The consulted Islamweb
text is catalogued under Mu’assasat ‘Ulum al-Qur’an. The Medina document is in 1:501-504,
section “His writing between the Emigrants and the Helpers and the agreement with the

Jews”: opening, continuation, and concluding provisions. The al-Hudaybiyyah documentary
recension is in I1:317-318: duration and accession and continuation.

Abu ‘Ubayd al-Qasim b. Sallam, Kitab al-Amwal. Edition of Muhammad Khalil Harras,
Dar al-Fikr, Beirut. Medina: report 518, pp. 260-264, especially the membership wording at
263. Najran: reports 503-506, pp. 244-246, with protection and the distinct post-prophetic
narrative at 245. The compiler’s notices of textual variation are distinguished from his legal
explanations and the modern editor’s footnotes.

Abu Yusuf, Kitab al-Kharaj. Edition of Taha ‘Abd al-Ra’uf Sa‘d and Sa‘d Hasan
Muhammad, al-Maktabah al-Azhariyyah li-1-Turath, pp. 84-85, Najran instrument. Used as a
documentary witness; the compiler’s juristic response surrounding the document is not
adopted as the chapter’s argument.

Ibn Sa‘d, al-Tabaqat al-kubra. Dar Sadir, Beirut, 1968, 1:287-288, the principal Najran
recension used here. Its wording is not silently supplemented from the other witnesses.

Abu Dawud, al-Sunan, 3041. Identified as a supplementary settlement transmission, not
treated here as an independently authenticated proof for the complete charter. The modern
online grading field attributes a weak-chain assessment to al-Albani; that assessment is
separate from the transmitted wording. Isma‘il’s historical addition and Abu Dawud’s legal
explanation are likewise distinct from the attributed settlement.

No modern numbered article scheme, manuscript collation, complete authenticity judgment
for the documentary instruments, or unverified universal Christian covenant is represented
as part of the primary texts examined in this chapter.
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PART II

Juristic Formulations and the
Evolution of Figh

Chapter 4 examines how jurists and theologians gave institutional form to
questions of authority. Sunni, Shi‘i, Ibadi, Kharijite, and Mu‘tazilite materials
are considered through identified authors and textual witnesses. Differences
in appointment, qualification, capacity, and delegated jurisdiction remain part
of the comparison.
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CHAPTER 4

Classical Frameworks of the State
(Siyasa Shar‘iyya)

4.1 From authoritative texts to theories of political office

The transition from foundational texts to political jurisprudence changes the object
of inquiry. The question is no longer confined to what a Qur’anic passage or a
transmitted prophetic statement expressly says. It becomes how jurists combined
such materials with accounts of communal obligation, historical precedent, legal
analogy, administrative experience, and judgments about practical necessity. Their
political theories consist partly in the additional relations they constructed among
these elements. A command to render trusts does not itself specify a minister’s
jurisdiction; a requirement of obedience does not alone identify every valid
procedure of appointment; the obligation to prevent injustice does not automatically
settle who may remove an unjust ruler. Juristic reasoning supplies answers to these
institutional questions, frequently while preserving disagreement about them.

The resulting literature cannot adequately be represented by a single opposition
between religious principle and political expediency. Al-Mawardi makes moral
probity a continuing condition of the supreme imamate while recognizing a
constrained accommodation with provincial conquerors. Ibn Taymiyyah insists on
lawful administration, consultation, and the public character of entrusted resources
while treating effective government as indispensable and permitting severe coercion.
Twelver authors maintain the absent imam’s original entitlement while developing
differentiated accounts of judicial, penal, and administrative action in his absence.
Ibadi and Mu‘tazilite materials question particular Sunni qualifications or accounts
of obligation, yet also formulate their own limits on political initiative. The analytical
task is to reconstruct these combinations before judging their consistency.

Four distinctions will organize the chapter. First, a claim to rightful office differs
from possession of effective power. Second, an officeholder’s personal qualification
differs from the validity of a particular judgment, appointment, or distribution made
under his authority. Third, identifying a defect that disqualifies someone differs from
establishing the lawful and practicable procedure for removing him. Fourth,
delegating particular functions differs from transferring the complete title and
attributes of the person who delegates them. These distinctions are analytical tools;
their precise legal treatment varies among the authors examined.

The sources also belong to different genres. Al-Mawardi’s al-Ahkam al-sultaniyya
organizes the supreme imamate and a range of subordinate jurisdictions. Ibn
Taymiyyah’s al-Siyasa al-shar‘iyya proceeds principally through entrusted offices,
public resources, adjudication, punishment, and the duties of governors and
governed. Imami theological works explain the necessity and attributes of the imam,
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while legal manuals examine the discharge of particular obligations.
Heresiographical compilations record other communities’ doctrines, sometimes
through multiple layers of attribution. A report about an opponent’s position
requires a different evidentiary qualification from an author’s own sustained legal
argument.

In this part of the book, these juristic and theological works are primary evidence for
the doctrines of their authors. Their citation of a prophetic report does not
independently establish that report’s authenticity. Likewise, the Sunni collections
emphasized in Part I cannot silently be imposed as the universal internal canon of
every tradition considered here. Imami reports will be identified by their own
collections and contexts, without treating their presence in a respected compilation
as sufficient proof of an undisputed chain or an uncontested political meaning.

“State” remains an analytical umbrella for institutions of government, jurisdiction,
and organized coercion. It does not presume a modern territorial state, a uniform
citizenship, or a single theory of sovereignty shared by all the sources. The term
‘adala, when employed as an eligibility condition, commonly concerns religious and
moral probity; it should not automatically be expanded into every modern meaning
of distributive or constitutional justice. Similarly, authors’ assertions of consensus
will be reported as assertions whose scope must be examined, particularly when the
same passage names a dissenter.

Arabic excerpts below are accompanied by working English translations. References
identify the work and, wherever verified, its chapter and printed pagination. The
brief discussion of al-Karaki and al-Naradi is expressly a later coda to the medieval
materials, included to make the development of juristic deputyship intelligible rather
than to attribute all its later formulations to the earliest authors.

4.2 Al-Mawardi: the imamate, legal appointment, and the
administration of power

4.2.1 Succession to prophecy as an institutional purpose

Al-Mawardi begins with a definition that assigns the imamate two connected
purposes:

il dwlowg (puadl awl > (8 89ull a9 ac givgo dnlo)l

“The imamate is established to succeed prophecy in guarding religion and governing
worldly affairs.”

The statement identifies a succession of public responsibilities. It does not say that
the imam inherits revelation or prophetic immunity from error. The subsequent
discussion of defective qualifications, misconduct, and incapacity would be
unintelligible if every incumbent acquired prophetic attributes. The religious and
worldly purposes are nevertheless institutionally joined: the office safeguards a
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religious order and governs the conditions of collective life. Neither purpose can be
removed without changing the definition (al-Ahkam al-sultaniyya, ch. 1, pp. 5-6).

Al-Mawardi declares the appointment of a competent imam obligatory by consensus,
while expressly setting aside al-Asamm’s dissent. The formulation reveals the
difference between a jurist’s authoritative consensus and a historian’s inventory of
opinions. For al-Mawardi, the dissenter does not defeat the binding character of the
agreement he recognizes. For the present inquiry, the named dissent remains
evidence that the obligation was contested. His claim must therefore be understood
within his account of which disagreement counts against consensus.

He then records two explanations of the obligation. One reasons from human
conflict: people need a superior authority to restrain mutual wrongdoing and settle
disputes. The other grounds the obligation in revealed law, distinguishing the
rational requirement to act justly from the specifically religious responsibilities
assigned to an imam. Al-Mawardi develops the latter account through the command
of obedience in Qur’an 4:59. The disagreement concerns the basis on which the
institution is obligatory, not merely whether government offers useful services. A
rational argument from recurring human needs and a revealed obligation to
establish particular religious functions can converge on government while assigning
it different foundations (Ahkam, ch. 1, pp. 5-6).

4.2.2 Collective obligation and qualified selection

The obligation is collective: its proper discharge relieves the community, while
failure implicates those responsible for bringing the institution into being. Al-
Maward1 distinguishes people qualified to choose from people qualified to hold the
office. Electors require probity, knowledge sufficient to recognize the relevant
qualifications, and judgment sufficient to identify the person best suited to the
community’s interests. Their role is therefore constituted by legal and deliberative
competence, rather than by an equal voting entitlement possessed by every
individual. Even the customary precedence of electors in the ruler’s locality derives
from proximity and practical access; al-Mawardi calls it customary rather than
intrinsically prescribed by revealed law (Ahkam, ch. 1, p. 6).

The candidate’s seven conditions combine different kinds of suitability: probity;
learning sufficient for independent legal judgment; sound hearing, sight, and speech;
bodily capacity; judgment in governing the subjects and managing public interests;
courage and defensive capacity; and Qurashi descent. These requirements should
not be reduced to one principle. Learning concerns authoritative legal discernment;
courage and practical judgment concern performance; lineage restricts the class of
eligible persons independently of their individual administrative ability. Al-Mawardi
asserts consensus for the lineage requirement while mentioning and rejecting
Dirar’s dissent, again showing how his doctrinal boundaries shape the consensus he
recognizes (Ahkam, ch. 1, pp. 6-7).

The two regular routes to office are selection by qualified electors and nomination by
a predecessor. Within the first route, al-Mawardi reports disputes over how many
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electors suffice. He rejects making appointment depend on the majority of qualified
electors from every locality and then records arguments for five, three, or one. He
does not expressly choose among all those numerical positions in that paragraph.
Their reasoning invokes early appointments and analogies with other legally
effective acts, including contracts and judgments. The question is how a binding
public appointment can be accomplished, rather than how to obtain the statistical
preference of an entire population (Ahkam, ch. 1, p. 7).

Consent remains important, but its object must be specified. Al-Mawardi describes
the appointment as a contract of mutual acceptance and choice that admits neither
coercion nor compulsion. In context, this protects the qualified candidate’s refusal to
accept the office. It does not grant every subject a continuing individual veto over an
appointment concluded by the competent electors. Once the appropriate pledge has
occurred, its obligation extends beyond those physically present. Likewise, the
discussion of competing candidates concerns the qualities most needed in prevailing
circumstances: superior learning or superior courage can carry different weight
according to the public problem. A validly appointed, sufficiently qualified incumbent
does not automatically lose office whenever a superior candidate subsequently
appears (Ahkam, ch. 1, pp. 8-9).

The resulting account joins deliberation, personal acceptance, and collective binding
force. Describing it simply as popular election obscures the restricted qualifications
of the selecting body; describing it simply as unilateral domination obscures the
legally constitutive role of selection and acceptance. Its unanswered questions
include how the relevant electors are reliably identified and how disagreement
among powerful groups is settled. Those limitations concern the institutional
specification of the model, not the absence of any appointment rules.

4.2.3 Nomination and the problem of dynastic continuity

Predecessor nomination rests on precedents that al-Mawardi treats as authoritative,
particularly Abu Bakr’s designation of ‘Umar and ‘Umar’s provision for a selecting
council. For a qualified nominee other than the incumbent’s father or son, his
preferred position does not make a further act of electoral approval constitutive of
validity. Nomination can thus establish a binding designation to succeed without a
renewed choice by the electors (Ahkam, ch. 1, pp. 11-12).

The appointment of a father or son raises a separate problem of partiality. Al-
Mawardi reports three positions: requiring the electors’ participation; permitting
unilateral nomination in both cases; and distinguishing nomination of the father from
nomination of the son. The passage should not be flattened into an unqualified
declaration that every familial succession is valid. Nor does it formulate a rule that
kinship itself transmits the office automatically at death. The categories remain
nomination, qualification, and the legal effect of possible bias. These doctrines can
facilitate dynastic continuity, but that historical possibility differs from a juristic
principle of inheritance by birth alone.
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The distinction matters for the book’s later comparison between consultation and
hereditary rule. A dynasty can maintain itself by repeatedly employing legal forms
that were not defined as simple inheritance. The pertinent historical questions are
then whether qualifications were actually assessed, whether the selecting body could
meaningfully refuse, and whether nomination became a mechanism for ratifying an
established distribution of power. The legal text identifies the mechanism; it does
not, by itself, answer those questions about every dynasty.

4.2.4 Public duties and the limits of obedience

Al-Maward1’s ten duties of the imam give content to the office beyond its mode of
acquisition. They include preserving religion, adjudicating disputes, maintaining
public security, enforcing prescribed penalties, defending frontiers, fighting those
who resist Islam after invitation until they accept Islam or enter protected status,
collecting lawful revenues without oppression, distributing entitlements, appointing
trustworthy and competent officials, and directly supervising government. His
formulation includes protection for Muslim blood and the blood of people under
covenant. It also includes confessional commitments and warfare directed toward
the religious and political ends he specifies. An account restricted to welfare and
judicial fairness would omit substantial parts of the program (Ahkam, ch. 1, pp. 18-
19).

Direct supervision is especially revealing. The imam must not surrender
responsibility through absorption in either pleasure or worship. Personal religious
devotion does not excuse neglect of the public trust. Delegation is necessary, but it
does not abolish responsibility for the delegated administration. After setting out the
ruler’s duties, al-Mawardi states that he acquires two corresponding claims upon the
community—obedience and support—so long as his condition has not changed.
Political obligation therefore appears within an account of an office with defined
purposes and continuing qualifications, rather than as an unlimited privilege of
whichever person happens to command.

Al-Maward1’s treatment of disqualification is more exacting than a generic
preference for every established ruler. Conduct arising from the pursuit of forbidden
desires can destroy the requisite probity:

“Such transgression prevents both the establishment of the imamate and its
continuation.”

He states that the incumbent leaves the office through this disqualifying condition.
On the position he advances, subsequent restoration of probity does not
automatically restore the imamate without a renewed contract; he also reports a
contrary theological position. He separately treats doctrinal error arising from
interpretation, for which the assessment is disputed. The categories must remain
distinct: his rule about desire-driven misconduct cannot be replaced by an
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undifferentiated statement that every theological or moral error has exactly the
same consequence (Ahkam, ch. 1, pp. 19-20).

Loss of capacity also receives differentiated treatment. Defects of perception, bodily
impairment, captivity, and domination by a subordinate do not all have identical
consequences. Where an assistant has taken effective control, al-Mawardi1 asks
whether public affairs nevertheless proceed according to religion and justice; where
the assistant acts wrongly, the imam must seek the means to restrain him. The
analysis separates possession of the supreme title, actual control of administration,
and preservation of lawful functions (Ahkam, ch. 1, pp. 20-24).

These provisions establish grounds of deficiency and, in specified cases, loss of title.
They do not supply a complete institutional procedure for proving every charge,
authorizing every removal, or adjudicating between rival armed claimants. It would
therefore be equally inaccurate to erase the disqualification rules or to convert them
into a general authorization for any private party to initiate violence. The difference
between a legal ground of removal and a workable procedure of removal remains
consequential.

4.2.5 Differentiated offices and the governance of administration

The structure of subordinate office shows how much of al-Mawardi’s theory lies
beyond the supreme appointment. He distinguishes a minister entrusted with broad
delegated discretion from a minister who implements and transmits decisions. The
former requires qualifications approaching those of the imam, apart from Qurashi
lineage, together with the practical competence needed for administration. The
latter implements commands and transmits information without independent
governing or judicial jurisdiction and therefore has different eligibility requirements.
Al-Mawardi1 even allows a protected non-Muslim to hold the implementing ministry
while excluding him from the discretionary delegated ministry. This is a graded
distribution of competence within a confessional hierarchy, rather than either
complete exclusion from administration or equal eligibility for all public offices
(Ahkam, ch. 2, pp. 25-31).

Delegated discretion also remains subject to oversight. The minister reports his
actions, while the imam reviews them; yet the consequences of review depend on the
kind of act. A legally effective judgment cannot simply be assimilated to a revisable
policy preference. The difference between the imam’s authority and the legal quality
of an official act places limits on treating the whole administration as an extension of
personal will. At the same time, the arrangement is hierarchical, and its supervisory
power remains attached to superior office (Ahkam, ch. 2, pp. 28-29).

The jurisdiction over grievances, mazalim, addresses wrongs for which ordinary
adjudication may lack sufficient coercive reach. Al-Mawardi describes an office
combining the force of political authority with judicial fairness. Its significance lies in
acknowledging that legal right can require institutional power against formidable
offenders. It should not be redescribed as a modern independent constitutional
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court: its relationship to the governing hierarchy and the qualifications of its holder
belong to a different institutional arrangement (Ahkam, ch. 7, pp. 97-100).

4.2.6 Provincial conquest and legal accommodation

The discussion of imarat al-istila’, an emirate acquired through conquest or seizure,
provides al-Mawardi’s clearest accommodation to a distribution of power that does
not originate in orderly appointment. Its setting is provincial rule under caliphal
recognition. It is not simply a third regular method by which any successful
conqueror acquires the universal imamate. A powerful emir controls territory;
caliphal investiture supplies a juridical relationship through which religious and
administrative functions can be maintained (Ahkam, ch. 3, pp. 39-41).

Al-Mawardi distinguishes what can be required under effective capacity from what
can be required under incapacity. The arrangement is intended to preserve specified
interests: the imamate itself, religious obedience, communal cohesion, valid
appointments and judgments, lawful collection of revenues, proper penal
enforcement, and the emir’s protection of religion and restraint from divine
prohibitions. Where the conqueror lacks relevant qualifications, a qualified deputy
appointed by the caliph supplies functions that his personal capacity cannot lawfully
discharge. The reasoning is therefore more structured than a proposition that force
makes every act legitimate.

The accommodation nevertheless has a substantial political cost. Recognition can
stabilize a coercively established ruler and make his administration legally usable.
The very concern to protect subjects from invalid judgments, uncertain payments, or
institutional collapse can also consolidate the authority that produced the irregular
situation. This is an implication of the arrangement, not proof that its stated
concerns are fictitious. Al-Mawardi’s framework attempts to preserve legal purposes
under conditions that prevent full control over political appointment. Its tension lies
in how far the preservation of those purposes can authorize the normalization of the
power that constrains them.

4.3 Tbn Taymiyyah: entrusted functions, effective capacity, and
just governance

4.3.1 The duties of office as the organizing problem

Ibn Taymiyyah’s al-Siyasa al-shar‘iyya fi islah al-ra‘i wa-I-ra‘iyya approaches
government through the reform of the governor and the governed. Its structure
foregrounds the duties performed through offices rather than beginning with a
systematic account of the supreme appointment. He makes Qur’an 4:58-59 central
to the discussion, reporting a scholarly interpretation that associates the rendering
of trusts and just judgment with officeholders and the obligation of obedience with
those governed. This is his juristic organization of the passages, not an
interpretation-free institutional system already reproduced in their wording (Siyasa,
ed. al-‘Umran, pp. 4-5).
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The opening also separates deficient performance from the legality of particular
commands. If officeholders fail in their duties, they are nevertheless obeyed in
commands that constitute obedience to God; they receive assistance in
righteousness, not assistance in sin or aggression. The ruler’s wrongdoing therefore
neither makes every command unlawful nor makes an unlawful command binding.
This distinction can sustain cooperation under defective government while
preserving a norm against complicity. Its practical difficulty is determining when
cooperation performs a valid public duty and when it enables the wrong that the
qualification prohibits.

Appointments form the first major application. The best available person must be
chosen for each responsibility, and the obligation applies throughout the
administrative hierarchy. Ibn Taymiyyah includes military commanders, judges,
fiscal officials, secretaries, treasury officers, religious functionaries, and local
administrators. An official who appoints subordinates assumes the same obligation
at the next level. Preferring a less suitable candidate because of family, friendship,
locality, legal affiliation, ethnicity, bribery, or hostility to the better candidate
constitutes betrayal of the trust (Siyasa, pp. 6-10).

This argument concerns the reason for appointment and the suitability of the
appointee. Its criticism of familial preference should not be expanded without
further evidence into a complete constitutional abolition of dynastic succession. Its
immediate force is wider administratively and narrower constitutionally: every
appointing official must justify his choice by the requirements of the entrusted
function, while the passage does not itself specify every lawful method of succession
to supreme power.

Ibn Taymiyyah describes officeholders both as God’s deputies over His servants and
as the servants’ agents in their own affairs. These descriptions stand together. The
first relates office to religious obligation; the second identifies the people whose
affairs and interests are entrusted to its holder. Neither phrase alone warrants
attributing unchecked divine right or modern popular sovereignty to him. The
surrounding analogies with trustees and agents make responsibility central: control
over another’s affairs must be exercised for the relevant beneficiaries, rather than
converted into personal entitlement (Siyasa, pp. 12-15).

4.3.2 Capability, trustworthiness, and the best available appointment

The relation between moral qualification and practical competence is stated
compactly:

&LVl 1598)l :0LS, lg) aYell ols
“Authority has two pillars: capability and trustworthiness.”

The meaning of quwwa varies with the office. In military command it involves
courage, experience, and effective fighting capacity. In adjudication it involves
knowledge of the justice indicated by the sources and the ability to make judgments
effective. It is consequently broader than physical force. Amana concerns fidelity to
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the entrusted task, including resistance to improper fear and personal gain. The
ideal joins both qualities; the practical problem arises because candidates often
possess them unequally (Siyasa, pp. 15-18).

Selection then requires a judgment about the benefits and harms particular to the
office. A courageous but sinful commander may be preferable to a pious commander
whose incapacity exposes others to defeat. Ibn Taymiyyah supports this reasoning
with examples and reports attributed to earlier authorities. The argument does not
make sin desirable. It distinguishes an appointee’s moral deficiency from the public
consequences of failure in a specialized responsibility. Equally, the reasoning cannot
be reduced to a universal preference for strength: in another function, lack of
trustworthiness may present the greater danger (Siyasa, pp. 18-21).

One response is to distribute the necessary qualities among several people. Ibn
Taymiyyah proposes, for example, combining a strong collector with a trustworthy
keeper of accounts and requiring a commander to consult knowledgeable advisers.
Institutional supplementation can address a defect that selection alone cannot
remove. This is a significant element of the argument: the choice need not remain
confined to accepting the complete deficiencies of one individual (Siyasa, p. 24).

Necessity also creates a continuing duty to improve conditions. Permission to
appoint the best available person despite incomplete qualifications does not mean
that the deficiency should be preserved. The community must work toward acquiring
the capacities that are presently absent. Ibn Taymiyyah compares constrained
performance with obligations whose immediate fulfillment is obstructed but whose
means must still be pursued. The distinction is between what can be required now
and what must be sought for the future (Siyasa, pp. 26-27).

This supplies an important qualification to the category of political pragmatism. The
text permits accommodation, but it evaluates the circumstances that require
accommodation and directs effort toward changing them. Whether rulers actually
complied is a separate historical question. The legal argument itself cannot be
accurately described as making existing power the sole measure of right.

4.3.3 Public resources and the ends of administration

The purpose of office is religious and social reform, including those worldly
arrangements indispensable to it. Ibn Taymiyyah contrasts this with rulers selecting
officials merely to preserve their own predominance. Efficient administration is
therefore assessed within a substantive conception of the good; it is not sufficient
that the machinery successfully serves its holder’s ambitions (Siyasa, pp. 27, 30).

The distinction becomes concrete in public finance:
S |9.ou 19%33 ulys ¢ Lol oD l.cu!..9
“They are only trustees, deputies, and agents; they are not owners.”

Power to distribute public resources does not turn those resources into the
officeholder’s property. The permitted uses depend on their legal source and the
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claims attached to them. Ibn Taymiyyah discusses public protection, officials,
learned and religious services, roads, bridges, waterways, and assistance to people
in need. Within the category under discussion, he also considers competing priorities
rather than treating all distributions as interchangeable (Siyasa, pp. 44, 72).

His analysis of improper benefits extends beyond an explicit cash bribe. Gifts
connected to office and favorable commercial dealings with officials may constitute
advantages generated by public position. The concern is the relationship between
the benefit and the entrusted responsibility, not simply the form in which money
changes hands (Siyasa, pp. 64-65).

Political expenditure is more complicated. Distribution motivated by personal
affection or kinship is prohibited, while allocations intended to secure necessary
cooperation can be permitted or required. The difference lies in the claimed public
purpose. This distinction recognizes that equal amounts are not the only measure of
lawful distribution, but it also leaves room for contested judgments about whose
cooperation is necessary and what price may properly secure it. The normative
distinction between public benefit and private favoritism remains clear; its
application depends on assessments that can themselves be manipulated (Siyasa, p.
74).

4.3.4 Justice, punishment, and coercive capacity

Ibn Taymiyyah’s conception of just governance includes extensive penal jurisdiction.
Discretionary punishment, ta‘zir, applies in the category discussed to misconduct
without a fixed prescribed penalty or expiation, including fraud, false testimony,
breaches of trust, and oppression. Sanctions vary with the offense, repetition, and
circumstances; they include admonition, dismissal, detention, and corporal
punishment. The explicit possibility of dismissing an emir demonstrates that concern
for continuity does not make every subordinate officeholder irremovable (Siyasa, pp.
148-149).

The text also surveys disagreements about the upper limits of discretionary penalties
and includes an argument permitting a person to be put to death if his harmful
activity cannot otherwise be stopped. Ibn Taymiyyah invokes the report concerning
an attempt to divide a united community, transmitted in Muslim 1852, within this
discussion. This provides a concrete example of juristic development: a transmitted
statement about political division becomes part of reasoning concerning otherwise
uncontainable harm. Identifying the report and the juristic extension separately is
essential to understanding the argument (Siyasa, pp. 150-153).

Restraints appear within this coercive framework, including directions concerning
how flogging is performed and the avoidance of the face and vulnerable areas where
correction rather than death is intended. These restrictions matter, but they coexist
with corporal sanctions and severe punishment. An objective account must preserve
both the restraints and the coercive scope rather than selecting whichever aspect
makes the author resemble a preferred modern political position (Siyasa, p. 156).
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4.3.5 Consultation and the authority of reasons

Consultation is expressly necessary:

6 yolinall e oYl o) ik Y
“The holder of authority cannot dispense with consultation.”

Ibn Taymiyyah reasons that rulers after the Prophet have even greater need of
consultation than the recipient of the Qur'anic command. Where consultation
establishes a binding rule of the Book, Sunna, or consensus, that rule must be
followed. Where disagreement remains, opinions and their grounds are to be elicited
and the position closest to the authoritative sources adopted. The procedure values
reasons and revealed standards; it does not declare a numerical majority the source
of legal validity (Siyasa, pp. 233-234).

The account identifies neither a universal electorate nor a fixed representative
chamber. It also does not fully specify an independent mechanism compelling an
unwilling ruler to consult. Those institutional omissions limit what can be attributed
to the text, but they do not erase its substantive requirement. Ibn Taymiyyah
includes both rulers and scholars among those possessing authority, while warning
that both can mislead. Scholarly office does not supply immunity from corruption or
error. His discussion of reliance on a trusted scholar when direct determination is
difficult likewise concerns accountable judgment under constraints, not an infallible
scholarly caste (Siyasa, pp. 234-235).

4.3.6 Necessary government and the maxim about unjust rule

The concluding discussion argues that governing human affairs is among the
greatest religious obligations. Human beings depend on association, association
requires coordination, and collective religious and social duties require effective
leadership. Ibn Taymiyyah reinforces this argument by extending the instruction that
travelers appoint a leader to more enduring forms of association. The extension is an
identifiable step in his reasoning; the travel report does not independently supply
every feature of a political constitution (Siyasa, pp. 237-239).

The frequently invoked maxim appears with an attributional qualification that must
be retained:

ollalw Y, 83515 ald o whol 515 plol (o dinw Ogimw :Jlisg

“And it is said: sixty years under an unjust imam are better than a single night
without governing authority.”

Ibn Taymiyyah introduces this as something said, not as a prophetic hadith. “Without
governing authority” renders the actual phrase more closely than substituting a fully
developed theory of anarchy. He appeals to experience to support the claim. The
comparison is sweeping, but its alternatives are defective government and the
absence of effective government. It does not itself establish that every conceivable
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just replacement would be worse than every incumbent ruler (Siyasa, p. 239;
compare Majmu°‘ al-fatawa, XXVII1:390-392).

The maxim nevertheless assigns extraordinary weight to the prevention of political
disintegration. Its empirical premise is asserted rather than systematically
demonstrated, and its application depends on the likelihood that a proposed
intervention would produce the feared collapse. These are legitimate questions for
critical analysis. They should be posed alongside his prohibitions on assistance in sin
and his demands for improved appointments, rather than resolved by promoting the
maxim into revelation or treating it as the whole work.

A separate passage in Majmu* al-fatawa clarifies how institutional ideals relate to
fragmented power. Ibn Taymiyyah states the normative unity of the imamate, then
considers the existence of multiple rulers through disobedience, incapacity, or other
causes. Each remains responsible for discharging the duties within his capacity.
Fragmentation does not suspend every obligation until unity is restored; action is
also constrained by the danger of producing greater corruption. This is a rule for
duties under divided authority, not an explicit theory of modern national sovereignty
(Majmu‘ al-fatawa, XXXIV:175-176).

4.3.7 The difference between the two Sunni frameworks

Al-Mawardi and Ibn Taymiyyah differ principally in the center of their analysis. Al-
Mawardi1 begins with the supreme office, its valid acquisition, qualifications, and
articulated jurisdictions. Ibn Taymiyyah concentrates on the purposes and
performance of entrusted functions across an administration. The difference should
not be exaggerated into a contrast between an exclusively formal constitutionalist
and an exclusively practical defender of power. Al-Mawardi accommodates
constrained provincial authority; Ibn Taymiyyah binds government to demanding
substantive duties and retains a norm of political unity.

Both frameworks also allow questions of legal validity and political capacity to
diverge. Al-Mawardi asks how lawful functions can persist under a conqueror’s
provincial control. Ibn Taymiyyah asks what duties remain possible when ideal
qualifications or unified rule are absent. Their answers enable cooperation with
imperfect institutions while attempting to keep those institutions answerable to
standards beyond their own survival. The adequacy and vulnerability of those
standards will be central to the next chapter.

4.4 Shi‘i authority: the imam, occultation, and delegated
jurisdiction
4.4.1 The original entitlement of the imam

The Twelver materials begin from a different account of the supreme religious
authority. In al-Mufid’s Awa’il al-magalat, the imam is a continuing divine proof and
possesses the knowledge and protection required for his religious role. He is
identified through designation of the particular person or, in al-Mufid’s stated
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exception, miraculous proof. The community’s choice does not create this original

entitlement. The question of political recognition therefore differs from al-Mawardi’s
question of how qualified selectors contract the office. Recognition acknowledges the
bearer of an authority whose source is not the selecting body (Awa’il, §3, pp. 39-40).

This does not make every person exercising power in the imam’s name infallible. Al-
Mufid expressly distinguishes the imam’s attributes from those of his governors:

iVl 6Yg douas wzley Huul
“The infallibility of the imams’ governors is not required.”

He likewise does not require every subordinate governor to be identified through the
same form of divine designation. The distinction is fundamental. If delegated
jurisdiction necessarily transferred all the attributes of its original bearer, every
judge or administrator would require the imam’s epistemic status. Al-Mufid denies
that consequence. A theory of an infallible supreme guide can therefore include
fallible agents whose authority is limited by the competence entrusted to them
(Awa’il, §§37-38, pp. 65-66).

The distinction also prevents lineage from being mistaken for sufficient appointment.
In this Twelver formulation, the relevant issue is the identity of the designated imam,
rather than an unrestricted right of every descendant to claim office. Hereditary
sequence and doctrinal designation can coincide historically while remaining
conceptually different grounds of authority. The theory must be reconstructed
through the claims it makes about knowledge, divine proof, and designation, not
reduced to kinship alone.

4.4.2 What occultation changes

Occultation introduces a problem of access and the discharge of functions without
removing the imam’s original title. A hidden imam is not, within the doctrine, an
office that has simply become vacant and may be filled by a new electoral contract.
The question becomes which obligations can be performed, by whom, and on what
authorization when direct access to the imam is unavailable.

The primary narratives must be distinguished from later standardized chronologies.
Al-Mufid’s al-Irshad describes a shorter and a longer occultation, but dates the
shorter period from the imam’s birth in the passage examined. Its wording should
not be silently replaced by a different conventional starting date. More directly
pertinent to institutional authority is the rescript transmitted by al-Saduq concerning
‘Ali b. Muhammad al-Samari. It instructs him not to appoint anyone to succeed him
in his position and announces the ensuing occultation. The witness consulted reads
“second occultation,” with “complete occultation” recorded as a variant (al-Irshad,
I1:340; Kamal al-din, 11:516, ch. 45, report 44).

The cessation of this particular succession of representatives does not itself answer
every question of general juristic authority. It terminates the specified avenue of
appointment; it neither announces the disappearance of all religious duties nor
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expressly installs a new jurist as a territorial sovereign. Subsequent jurists therefore
have to distinguish the special representative’s office from more general
authorizations inferred from other reports. Treating these as identical would decide
the central legal question before examining its evidence.

4.4.3 Adjudication and the interpretation of general authorizations

Two reports became especially significant for later arguments. The first is the report
of ‘Umar b. Hanzala in al-Kulayni’s al-Kafi. Its initial question concerns two members
of the community disputing a debt or inheritance and seeking judgment from the
ruler or his judges. The response directs them toward someone knowledgeable about
the transmitted teachings and legal judgments:

LSl oSule ailez 38 (ild LS> a; lgio uls
“Let them accept him as an arbiter, for I have appointed him a judge over you.”

The immediate setting is adjudication. Rendering hakim automatically as “sovereign
ruler” would import a conclusion not established by the English word alone. Yet the
appointment language also requires analysis; its potential reach cannot be dismissed
merely because a private dispute initiated the question. The legal issue is whether a
general authorization is being announced through a judicial case, and, if so, how far
that authorization extends (al-Kafi, 1:67-68, “Differences among reports,” no. 10).

The report’s later designation as a magbdtla, a received or accepted report, concerns
its reception in legal reasoning. It should not be substituted for a demonstration that
every transmitter and every inference from the text is undisputed. Its political
significance results from the interaction of wording, transmission assessment, and
juristic use. These are related but separate grounds of argument.

The second report is a rescript transmitted through Ishaq b. Ya‘qub in al-Saduq’s
Kamal al-din. The answer directs recourse, concerning newly occurring matters, to
the transmitters of the imams’ traditions, describing them as the imam’s
authoritative representatives or proofs to the community. The chain, the identity of
the transmitters envisaged, and the meaning of the matters referred to are all
relevant to its use. The plural formulation does not itself identify one supreme jurist
or specify a territorial hierarchy among several qualified jurists (Kamal al-din,
[1:483-484, ch. 45, report 4).

A narrower interpretation emphasizes transmission, legal guidance, and the
resolution of questions; a broader interpretation treats the authorization as
extending to necessary public functions. The wording is important evidence in that
dispute, but it is not a ready-made constitution. Arguments for a complete governing
jurisdiction must explain why the scope of the delegation reaches that far, how its
conditions are established, and how competing claims are ordered. Conversely, an
account denying all public implications would need to confront the institutional uses
that jurists explicitly made of such authorizations.
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4.4.4 Al-Mufid: public responsibilities under constrained conditions

Al-Mufid’s al-Mugni‘a supplies concrete legal rules beyond the theological
affirmation of the imam. He assigns the original authority over prescribed penalties
to the rightly authorized Islamic ruler, identified with the imams and those whom
they appoint, and then states that the imams have delegated supervision in this
sphere to the jurists of their followers when practicable. Ability and security from
wrongful rulers condition the exercise of the responsibility. The passage considers
action within a household and, where the necessary capacity exists, wider
enforcement (al-Mugqgni‘a, pp. 810-811).

The same discussion grants jurists a broad judicial remit and considers officials who
receive outward appointment from a dominant wrongful authority. Such an official
may still be obliged to discharge the lawful responsibilities that he can properly
perform. Fellow believers should assist lawful conduct while withholding assistance
from wrongdoing. This produces a distinction between the apparent political source
of an appointment and the religious justification of particular acts carried out
through it. Service within an existing government does not necessarily recognize
that government’s holder as the rightful imam.

The conditions are not infinitely elastic. Al-Mufid refuses to make dissimulation,
taqiyya, an authorization for shedding believers’ blood. The official’s capacity to act
under an unjust ruler therefore has substantive limits. His treatment recognizes both
the need to preserve religious duties under hostile conditions and the possibility that
participation can become impermissible complicity (al-Mugni‘a, p. 811).

This material contradicts an account in which early Twelver legal thought confines
jurists to private devotion while suspending all public action until the imam’s return.
It also does not identify a single jurist as possessing every power of the absent imam.
The text authorizes substantial functions through particular conditions and legal
relationships. Whether those functions can be assembled into a comprehensive
theory of supreme government remains a further question.

4.4.5 Al-Tusi and al-Muhaqqiq al-Hilli: separating functions

Al-Tusl’s al-Nihaya develops the problem of service under existing rulers. Work for a
just authority can be recommended or obligatory according to the circumstances.
Work under an unjust authority is evaluated by what the prospective official knows
or strongly expects he can accomplish: applying prescribed penalties, distributing
resources properly, commanding right, and helping the community without
neglecting obligations or committing wrongs. Under those conditions participation
can be recommended; where he knows or strongly expects that they cannot be
maintained, voluntary entry is prohibited. The moral character of the wider regime
and the legal character of a particular official’s service are thus distinguished
without making the latter independent of consequences (al-Nihaya, Book of
Earnings, “Service under the ruler and the acceptance of their gifts”).
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Al-Muhaqqiq al-Hilli’s Shara’i‘ al-Islam demonstrates why the question of authority
during occultation must be disaggregated. In his treatment of jihad, the relevant
collective obligation is conditioned upon the imam or his appointee, while defensive
fighting receives separate treatment. The absence of authorization for one category
therefore cannot simply be generalized into the prohibition of every form of defense
(Shara’if, 1:232-233).

His discussion of prescribed penalties records permission for appropriately qualified
jurists to execute them during occultation where security is present, but introduces
the position with “it is said.” That formulation preserves a reported disagreement. It
should not be rewritten as an unqualified declaration that all Imami jurists
recognized the same penal jurisdiction. Other passages recognize the adjudication of
qualified jurists. His discussion of Friday prayer records competing positions during
the imam’s absence and favors its performance when the congregation and sermons
are possible. The sources address judicial authority, penal enforcement, communal
worship, and war through distinct arguments rather than through one uniform rule
of either total suspension or complete transfer (Shara’i‘, 1:76, 259-260; IV:60).

The distinction has wider theoretical importance. A jurist may possess authority to
decide disputes without possessing the authority to initiate every military
undertaking. Permission to collect or administer certain property does not
independently establish every coercive competence. An argument for general
government must therefore explain how particular authorizations relate to one
another and what principle permits their extension. The existence of a genuine
public jurisdiction does not make that additional reasoning unnecessary.

4.4.6 Later formulations of general deputyship

Al-Karaki, writing in the early sixteenth century, articulates a broader formulation of
the qualified jurist’s deputyship. He reports agreement that the just Imami jurist
qualified to issue legal opinions acts as the imam’s deputy in matters admitting of
deputation. The qualification is part of the principle: not every attribute of the imam
is necessarily transferable. Moreover, the passage itself immediately acknowledges
colleagues’ possible exclusion of killing and prescribed penalties. Its examples
include judgments, debt enforcement, and forms of property administration (Risalat
salat al-jumu‘a, in Rasa’il al-Muhaqqiq al-Karaki, 1:142).

The formulation consolidates diverse functions under a general legal category. It
remains an author’s statement about agreement, accompanied by an explicit
reservation about its range. The text should neither be minimized as mere private
advice nor treated as an uncontested definition of every subsequent theory of
government. The key development is that deputyship supplies a more general
explanation for the jurist’s competence across several legal domains.

Al-Naraqi, in the late eighteenth and early nineteenth centuries, offers a still broader
presumption. In the fifty-fourth ‘a’ida of ‘Awa’id al-ayyam, he assigns to the jurist the
jurisdiction possessed by the Prophet and imam except where evidence excludes it.
He also addresses religious or worldly affairs whose performance is necessary or
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legally authorized but for which the responsible agent has not been designated. This
is a significant shift in the argumentative default: instead of requiring a separate
authorization for every competence, the formulation begins with a general scope and
asks what proof removes a matter from it (‘Awa’id, ‘@’ida 54, p. 536).

Chronology is essential here. Al-Naraqi’'s formulation belongs to a much later period
than al-Mufid’s and al-Tusl’s. It cannot serve as evidence that the same fully
generalized doctrine existed unchanged in their works. Nor does a presumption of
jurisdiction alone settle the constitutional questions of selecting among jurists,
arranging territorial competences, organizing representation, or holding a supreme
officeholder accountable. The later formulation enlarges the doctrinal claim; the
institutional form and reception of that claim require additional inquiry.

4.4.7 Why Twelver occultation cannot represent all Shi‘i theories

The focus on occultation must not make Twelver doctrine stand for every Shi‘i
model. In the writings of the Zaydi imam al-Hadi ila al-Haqq, eligible descent from
al-Hasan or al-Husayn is combined with learning, piety, courage, generosity, justice
toward subjects, consultation, and a public active claim. His description requires the
claimant to rise openly and make his summons manifest. Lineage supplies an
eligibility boundary; it does not independently make every descendant an imam. This
account organizes authority around qualified public assertion and action, rather than
the particular Twelver problem of exercising functions during the absence of the
designated twelfth imam (Majmu‘ rasa’il al-Imam al-Hadi, “Usul al-din,” pp. 54-56).

Al-Qadi al-Nu‘man’s Ismaili Da‘a’im al-Islam, by contrast, emphasizes recognition of
the living imam of one’s age and obedience to the imams. This primary formulation
treats those obligations as requirements of religious allegiance (Da‘a’im, 1:25). It is
sufficient here to establish that the Twelver arrangement is not exhaustive of Shi‘i
political theology. It would be an additional error to infer that every Ismaili branch
has the same political history or lacks concepts of concealment. The traditions must
be differentiated by their own accounts of designation, eligibility, public
manifestation, and the exercise of authority.

4.5 Kharijite and Ibadi alternatives: eligibility, selection, and
conditional authority

4.5.1 The evidentiary problem of a collective label

“Kharijite” names a family of movements and doctrines in much of the
heresiographical literature; it does not identify a single political constitution. The
classifications are frequently external and polemical. In particular, examining Ibadi
jurisprudence within this comparative discussion does not justify transferring every
claim about another group to Ibadis or treating an external classification as their
complete self-description. The evidentiary distinction between a reported doctrine
and an internal legal text is especially important here.
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Al-Ash‘ari’s Magqalat al-Islamiyyin attributes to the Kharijite groups a rejection of
exclusive Qurashi eligibility: the imamate may belong to a Qurashi or another
qualified person, and an unjust imam is not recognized as rightful. The change from
al-Mawardi’s framework concerns a specific eligibility restriction. It does not
establish universal eligibility irrespective of religious, moral, or other conditions, and
it should not be equated with a modern equal franchise (Magqgalat, ed. Zarzur, 1:109,
§56).

The same passage preserves an exceptional position through a double attribution: al-
Ash‘ari reports that Zurgan attributed to the Najdat the view that they did not
require an imam and should attend to God’s Book among themselves. This is
evidence for a reported challenge to the necessity of the office. It is not a surviving
constitutional treatise by a Najdat author, and it cannot be generalized into a
doctrine that all Kharijites rejected organized government. Their reported debates
include both the qualifications of rulers and whether an imam is indispensable at all.

Al-Ash‘ari also distinguishes Ibadi opposition to waylaying people with the sword
(i‘tirad al-nas bi-I-sayf) from a willingness to remove unjust imams by available
means, including force. His classification therefore preserves differences even within
its own broad grouping. The passage concerns his account of their position; an
internal Ibadi legal source is needed to see how appointment, misconduct, and
removal were more fully articulated (Magqalat, 1:109, §55).

4.5.2 An Ibadi legal account of appointment

Abu Bakr Ahmad b. ‘Abd Allah al-Kindi’s al-Musannaf contains a substantial Book of
the Imamate. Its discussion includes arguments against restricting the office to
Quraysh and considers scriptural and transmitted evidence about obedience and
qualification. The relevant issue is whether lineage is a necessary legal condition,
rather than whether the ruler may disregard religious law. The rejection of an
exclusive lineage condition can enlarge the eligible class while retaining stringent
standards of conduct (Musannaf, original part 10, in the 2016 edition, bound
VII:304-306).

The appointment material makes consultation with learned persons and their
consent central. A passage claims communal agreement that a successor is not
established after a predecessor’s death or removal without the consultation and
approval of the qualified learned group. A completed appointment can bind those
absent. Elsewhere the compilation records disagreement over the number of persons
sufficient to conclude the appointment. These discussions resemble the Sunni
problem of how a limited body can perform a legally binding public act, even where
the traditions differ over eligibility and later misconduct (Musannaf, VII:349-355,
original part 10, chs. 20-22).

The pledge specifies equal justice across distinctions of strength, status, and
personal affection, and makes obedience responsive to the ruler’s fidelity to the
undertaking. Consultation is thus connected to a substantive account of what the
ruler promises to do. Yet neither the participation of qualified scholars nor the
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binding force of a pledge proves the existence of universal suffrage. The text gives a
communal and juridical structure to appointment through identified responsibilities
and competent actors.

4.5.3 Misconduct, repentance, and the limits of opposition

The removal discussion preserves several views rather than one undifferentiated
command to revolt. An excerpt attributed to Abu Qahtan distinguishes the
prohibition on removing a just imam from the treatment of an imam who acts
unjustly or changes the proper order. Another reported position requires a publicly
established major transgression of the kind it classifies as mukaffira to be met first
by a demand for repentance. This technical classification should not automatically be
equated with another school’s account of apostasy. If the imam repents, his standing
is restored; if he persists and refuses to withdraw, the compilation records
permission for forcible removal, extending to fighting him (Musannaf, VI1:476-477,
original part 10, ch. 54).

The continuation also constrains the opponents. On the reported position, an imam
who has repented cannot simply be attacked because some people no longer wish
him to rule; wrongful attackers can themselves be classified as rebels. Moral
accountability consequently coexists with a norm protecting a ruler who again meets
the relevant conditions. The relationship is reciprocal: the incumbent cannot make
office a shield for persistent disqualifying misconduct, while opponents cannot make
their dissatisfaction sufficient proof of a right to overthrow him.

The compilation’s distinctions between concealment and public manifestation
likewise relate political action to the prevailing capacity of truth and justice, rather
than assuming that every period permits the same public strategy (Musanndaf,
VII:300-301, original part 10, ch. 10). These materials establish an internally
differentiated jurisprudence of action under changing conditions. They provide a
firmer basis for comparison than a portrayal of “the Kharijite model” as permanent
insurrection. They also expose genuine questions about who verifies misconduct,
how repentance is recognized, and what happens when competing parties claim the
authority to enforce the same standard.

4.6 Mu‘tazilite arguments: obligation, designation, and moral
qualification

4.6.1 Rational theology does not yield one theory of government

Mu‘tazilite political reasoning must also be reconstructed through disagreements
rather than inferred from the general importance of reason in the tradition. In the
imamate volume of al-Mughni, ‘Abd al-Jabbar distinguishes three positions: denial
that the imamate is obligatory, affirmation of its obligation through reason, and
affirmation through revealed evidence. His own argument accepts that the obligation
is not established by reason alone and undertakes to establish it through revelation.
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It would therefore be incorrect to describe a rationally necessary imamate as the
uniform Mu'‘tazilite position (al-Mughni, XX/1:16).

His analysis asks what would make the institution rationally necessary in relation to
divine obligation, taklif. The relevant categories include enabling the obligated
person, communicating what must be known, and divine assistance that facilitates
obedience. A claim that government is frequently useful in worldly affairs does not
by itself demonstrate that a particular institution is universally required as a
condition of morally accountable life. The argument concerns the strength and kind
of proof required for necessity, rather than a denial that government can prevent
harm (Mughni, XX/1:17).

This distinction is philosophically consequential. One can affirm rationally intelligible
duties of justice while holding that the obligation to establish a particular public
office depends on additional revealed requirements. Conversely, one can regard a
form of leadership as rationally indispensable without yet proving who must occupy
it or how that person must be identified. The necessity of an institution, the grounds
of its obligation, and the procedure for appointing its holder remain separate
propositions.

4.6.2 Why the office need not be established exclusively by designation

‘Abd al-Jabbar separately contests the claim that reason requires every imam to be
individually designated through nass. He argues that divine wisdom could specify
the qualities of a suitable imam and leave human deliberation to identify a person
possessing them. Rational possibility therefore includes both designation of an
individual and selection by reference to publicly indicated qualifications.
Demonstrating the possible benefit of designation does not establish that every
alternative is rationally impossible (Mughni, XX/1:99).

The argument should be read at its stated level. It does not, by itself, settle every
historical claim that a particular person was designated. It challenges the prior
proposition that the nature of the imamate makes designation the only rationally
admissible route. The distinction allows a theological defense of selection without
making human choice independent of divine norms. Deliberation concerns the
bearer of the office under prescribed conditions; it does not create the standards of
right and wrong at will.

The same distinction explains why accepting selection does not amount to a modern
doctrine of unrestricted constituent sovereignty. The selecting body is charged with
identifying someone fit to discharge an already normatively defined responsibility.
Its judgment is answerable to eligibility criteria and public duties. This is a genuine
role for human judgment, but its authority is bounded by the religious and moral
account within which it operates.

4.6.3 Justice as an eligibility condition

‘Abd al-Jabbar’s qualifications include practical judgment and the ability to perform
the office’s demanding tasks. His argument for probity also proceeds by comparison

85



Chapter 4 | The State and Islam

with lesser positions of trust. If a witness or judge must possess the relevant moral
reliability, the person responsible for more extensive rights, public resources, and
coercive judgments cannot be exempt from it. The imam’s function involves
protecting claims that belong to others, and a seriously transgressive person cannot
simply be presumed trustworthy in their discharge (Mughni, XX/1:201-202).

He distinguishes the political office from an analogy with leading prayer. A claim
that prayer behind a deficient leader may remain valid does not establish that the
same person should be entrusted with the public rights and resources administered
by an imam. The responsibilities differ, so the legal consequences need not coincide.
This argument provides a concrete example of theological jurisprudence resisting
the transfer of a permissive rule from one institution to another merely because both
employ the word “imam.”

The convergence with al-Mawardi is substantial: both make moral qualification
relevant to political entitlement, despite differences in theological method and other
doctrines. Their shared concern also shows why political jurisprudence should not be
mapped exclusively by sectarian boundaries. A cross-traditional dispute about
probity, capacity, or designation may be more analytically revealing than a contrast
between two supposedly uniform communities.

4.6.4 Al-Asamm and the conditional need for an imam

Al-Asamm’s dissent, excluded from al-Maward1l’s consensus claim, survives here
through al-Ash‘ari’s report:

eIl e lgiziwY JUadl e Gwldl S o)

“If people refrained from wronging one another, they could dispense with the
imam.”

The formulation makes the need for the institution conditional upon a problem it
addresses. It does not say that actual communities invariably satisfy the condition,
nor does it supply a complete plan for administering collective affairs without an
imam. The counterfactual questions an unconditional necessity: where mutual
injustice is absent, the institution’s stated rationale may no longer apply (Magqalat,
11:343, §179).

The attribution must remain explicit. This is al-Ash‘ari’s report of al-Asamm, not a
passage recovered from an independently examined work by al-Asamm. It
nevertheless demonstrates why the dissenter cannot be omitted from the intellectual
history merely because another jurist regards his view as outside binding consensus.
Whether consensus can remain authoritative despite such dissent is itself a juristic
question, distinct from whether the dissent existed.

A related report in Magqgalat complicates any description of Mu‘tazilites as uniformly
committed to immediate revolt. Al-Ash‘ari associates several groups, including
Mu'‘tazilites, with armed action where they can remove oppression and establish the
right; he separately attributes to al-Asamm a requirement that such action occur
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under an agreed just imam. The passage is a schematic external classification, but
even on its own terms it distinguishes moral opposition from an unrestricted license
for uncoordinated violence (Magqalat, 11:336, §167).

These positions alter the grounds on which government is justified and contested.
Some arguments make an imam necessary through revealed duties; others challenge
the unconditional necessity of the office; arguments for opposition can depend on
capacity, coordination, and a credible prospect of establishing justice. “Mu‘tazilite
political theory” therefore identifies a field of argument rather than one
constitutional formula.

4.7 Comparative conclusions: authority as a problem of
justification and performance

The frameworks examined in this chapter generate political institutions by relating
authoritative norms to further judgments about office, agency, competence, and
necessity. Al-Mawardi’s contract of imamate requires a theory of qualified selectors
and legally effective appointment. Ibn Taymiyyah’s administration of trusts requires
judgments about the different capabilities demanded by different offices. Imami
accounts of action during occultation require distinguishing the imam’s original
entitlement from the functions that can be delegated. Ibadi appointment and
removal rules require procedures for consent, proof of misconduct, and restoration
through repentance. Mu‘tazilite arguments distinguish rational necessity, revealed
obligation, and the identification of an eligible person. These are substantive
intellectual constructions, not merely repetitions of isolated scriptural phrases.

The clearest disagreements concern several independent dimensions. The supreme
office may arise through a qualified contract, recognition of a designated imam, or
an active claim satisfying particular requirements. Eligibility may include Qurashi
ancestry, a more specific descent, or no exclusive Qurashi restriction. The
institution’s obligation may be defended through revelation, rational necessity, or a
conditional account of the harms it prevents. Political failure may affect entitlement,
obedience to a particular command, the validity of official acts, or the feasibility of
removal in different ways. Agreement on one dimension does not guarantee
agreement on the others.

The traditions also converge in ways that complicate simple oppositions. Qualified
human judgment appears in Sunni selection, Ibadi consultation, Mu‘tazilite
argument for election, and Imami adjudication under delegated authority. Public
responsibilities remain significant under imperfect conditions in al-Mawardi, Ibn
Taymiyyah, al-Mufid, and al-Tusl. Moral probity can be required while actual
capacity affects how duties are performed. Even doctrines allowing coercive
opposition can restrict its initiators, conditions, and consequences. These
comparisons concern the texts examined; they do not establish that every jurist
within each tradition accepted identical rules.
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The accommodation of political necessity is therefore neither absent nor uniform. It
can validate constrained administrative arrangements, permit the best available
appointment, preserve duties under divided rule, or justify participation in an unjust
government for lawful purposes. Each accommodation poses a recurring problem:
can cooperation remain bounded by the purpose that justifies it, or does it
strengthen an authority that evades those limits? The normative texts explain their
intended boundaries. Determining whether those boundaries were effective requires
historical evidence about institutions and conduct as well as analysis of doctrine.

There is also no single transfer of “sovereignty” that can be inferred from these
materials without defining the term. A doctrine can locate ultimate normative
authority in divine revelation while assigning fallible persons extensive authority to
interpret, appoint, administer, and coerce. The crucial question is how those human
decisions are justified and controlled. An assertion that government serves religion
does not itself demonstrate that its decisions faithfully do so; an accommodation to
practical capacity does not itself establish that religious norms have been
abandoned.

The next chapter can consequently examine tensions between foundational texts and
juristic institutions through particular arguments: how consultation becomes a
qualified selecting body or a duty of advice; how moral disqualification relates to
restrictions on removal; how emergency accommodation becomes durable
administration; and how protection of public order can compete with redress of
injustice. The evidence supports those questions without requiring a predetermined
narrative of an originally unrestricted right of dissent followed by its complete
juristic suppression. Both normative restraint and concern for political continuity
appear at more than one stage of the tradition.

Primary texts and citation register

The chapter cites primary legal, theological, and transmitted texts. Modern editorial
introductions and annotations have not been treated as statements of the classical authors.
Printed pagination is used where verified; where an electronic page differs from commonly
cited print pagination, the work’s internal chapter is identified. The links below provide
access to the consulted witnesses rather than implying that every modern edition has
identical pagination.

Al-Mawardi, al-Ahkam al-sultaniyya. Dar al-Kutub al-‘Ilmiyya edition, with no publication date
or edition number supplied by the consulted host. Principal references: ch. 1, pp. 5-24; ch. 2,
pp. 25-31; ch. 3, pp. 39-41; ch. 7, pp. 97-100. Electronic text and edition information.

Ibn Taymiyyah, al-Siyasa al-shar‘iyya fi islah al-ra‘i wa-I-ra‘iyya. Edited by ‘Ali b. Muhammad
al-‘Umran, 4th edition. Riyadh: Dar ‘Ata’at al-‘Ilm; Beirut: Dar Ibn Hazm, 1440/2019. The
quotations and pagination follow this fuller witness, especially pp. 4-30, 44, 64-65, 72-74,

148-156, 233-241. Consulted edition. The separately cited passage on multiple rulers is
Majmu‘ al-fatawa, XXXIV:175-176, and must not be confused with the Siyasa text reproduced

in volume XXVIII. Separate passage.
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39-40, 65-66. Text. Also al-Irshad, 11:340, on the two occultations, and al-Mugni‘a, pp. 810-
811, on penal and judicial authority. Al-Irshad passage; al-Muqgni‘a passage.

Al-Kulayni, al-Kafi. Edited by ‘All Akbar al-Ghaffari; Tehran: Dar al-Kutub al-Islamiyya. 1:67-
68, Book of the Excellence of Knowledge, chapter on differences among reports, no. 10.
‘Umar b. Hanzala report. Al-Saduq, Kamal al-din wa-tamam al-ni‘ma. 11:483-484, 516, ch. 45,
reports 4 and 44. Rescript on newly occurring matters; rescript to al-Samari.

Al-Tusi, al-Nihaya fi mujarrad al-figh wa-I-fatawa. Book of Earnings, chapter on service under
rulers and accepting their gifts. The consulted interface displays the relevant passage at
electronic p. 404; the internal chapter reference is used to avoid conflating electronic and
print pagination. Text.

Al-Muhaqqiq al-Hilli, Shara’i‘ al-Islam. Volume I references use the witness annotated by
Sadiq al-Husayni al-Shirazi, Tehran: Intisharat Istiqlal, pp. 76, 232-233, 259-260. Volume I.
The judicial passage at IV:60 follows the separately consulted al-Baqggal annotated witness.

Judicial passage.

Al-Karaki, Risalat salat al-jumu‘a, in Rasa’il al-Muhaqqiq al-Karaki. Edited by Muhammad al-
Hassun; Maktabat al-Mar‘ashi, 1st edition, 1409 AH, 1:142. Text. Al-Naraqi, ‘Awa’id al-ayyam.
‘AN’ida 54, p. 536, in the edition prepared by Markaz al-Abhath wa-l-Dirasat al-Islamiyya. Text.

Al-Hadi ila al-Haqq, Majmu‘ rasa’il al-Imam al-Hadi. Edited by ‘Abd Allah b. Muhammad al-
Shadhili; San‘a’: Mu’assasat al-Imam Zayd b. ‘Ali. “Usul al-din,” pp. 54-56. Text. Al-Qadi al-
Nu‘man, Da‘a’im al-Islam. Edited by Asaf A. A. Fyzee; Cairo: Dar al-Ma‘arif, 1:25. Text.

Al-Ash‘ari, Magqalat al-Islamiyyin wa-ikhtilaf al-musallin. Edited by Na‘im Zarzur; al-Maktaba
al-‘Asriyya, 1st edition, 1426/2005. 1:109, §§55-56; 11:336, §167; 11:343, §179. These passages
are cited as attributed reports, with their evidentiary limits retained. Edition.

Abu Bakr Ahmad b. ‘Abd Allah al-Kindi, al-Musannaf. Edited by Mustafa Salih Baju; Oman:
Ministry of Endowments and Religious Affairs, 1st edition, 1437/2016. Bound volume VII
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PART III

Comparative Analysis and
Contradictions on First Principles

Chapters 5-6 compare the foundational evidence with juristic formulations
and selected modern reconstructions. The analysis asks which institutions
develop matters left open by the texts, which accommodations respond to
necessity, and which consequences create tensions with the obligations
invoked to justify political authority.
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CHAPTER 5

Tensions Between Primary Texts and
Historical Figh

5.1 The terms of comparison: what would constitute a
contradiction?

The comparison between foundational texts and political jurisprudence yields a
qualified but consequential conclusion. Classical jurists generally continued to
identify justice, lawful obedience, and the protection of religious and communal life
as purposes of government. Some nevertheless constructed rules under which
serious defects in rulers did not invalidate their authority or justify their forcible
removal. The resulting tension concerns the legal consequences of wrongdoing as
much as its moral classification. A ruler could remain blameworthy while his
appointments continued to operate and resistance to him remained prohibited. To
understand this arrangement, one must distinguish the standard by which power is
judged from the remedies available when power violates that standard.

The distinction prevents two opposite errors. The persistence of injunctions to
justice does not establish that a political order provided effective accountability.
Conversely, preserving an officeholder under conditions of anticipated civil war does
not by itself mean that a jurist declared oppression righteous. These propositions
can be separately true: a ruler acts unlawfully; a particular command must be
refused; public functions under his administration remain valid; and an attempted
armed removal would produce a greater wrong. Whether such a combination is
persuasive depends on the evidence for each proposition and on the connections
drawn between them.

“Contradiction” therefore requires specification. A doctrine requiring compliance
with an acknowledged sinful command would conflict directly with the prophetic
exclusion of obedience in sin. A rule specifying the number or qualifications of
electors, where the Qur’an supplies no such number, is an institutional construction
whose legitimacy requires argument but whose additional detail is not itself a
contradiction. A doctrine permitting a deficient incumbent to remain because no
practicable replacement exists is an accommodation: its consistency depends on
whether the claimed necessity is real, whether the relaxation is proportionate, and
whether the original obligation continues to exert force. The more these conditions
disappear, the more accommodation approaches an effective suspension of the norm
it professes to preserve (al-Bukhari, Sahth, no. 7144; al-Mawardi, al-Ahkam al-
sultaniyya, ch. 1; al-Ghazali, al-Iqtisad fi al-i‘tiqad, part IV, chapter on the imamate).

A second distinction concerns the character of the evidence. Qur’anic discourse,
prophetic reports, Companion speeches, annalistic accounts, legal manuals,
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theological argument, and retrospective historical explanation do different kinds of
work. A report in al-Bukhari about ‘Umar’s speech is evidence of a transmitted
Companion position; it does not become a prophetic command because of the
collection in which it appears. An Abbasid succession document reproduced by al-
Tabari is a document as transmitted in an annalistic work, rather than an
independently surviving original charter. A later explanation of Mu‘awiya’s motives
by Ibn Khaldun establishes Ibn Khaldun'’s interpretation, not direct access to
Mu‘awiya’s intentions. These distinctions govern the comparisons that follow.

The chapter also avoids treating “classical figh” as one author or a single
chronological movement. Al-Mawardi’s rule that certain forms of misconduct
terminate the imamate differs materially from al-Nawaw1'’s rejection of deposition for
ordinary transgression. Ibn Hazm offers another construction, while al-Juwayni
considers how public responsibilities can continue when effective central authority is
absent. Such differences cannot be explained by a uniform transition from early
idealism to later submission. They concern rival ways of relating authority, moral
qualification, public capacity, and the costs of enforcement.

Arabic passages are accompanied by working translations unless otherwise
identified. Qur’anic English excerpts use Marmaduke Pickthall’s translation.
References to chapter, section, report number, or verified printed pagination identify
the precise textual basis; the source register distinguishes printed pagination from a
digital page identifier. The analysis is historical and interpretive, rather than a ruling
on any contemporary government.

5.2 Consultation and justice: strong norms without a complete
constitutional procedure

5.2.1 What the consultation passages establish

The command addressed to the Prophet in Qur’an 3:159 includes:
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“and consult with them upon the conduct of affairs. And when thou art resolved,
then put thy trust in Allah.”

The imperative shawir is addressed to a masculine singular subject, while its
attached object pronoun is plural. The subsequent ‘azamta likewise addresses that
singular subject. Consultation and determination thus appear together. The verse
neither makes consulting dispensable nor expressly establishes a voting procedure
by which the consulted persons’ numerical majority binds the decision-maker.
Inferring unrestricted discretion from the singular verb would erase the preceding
command; inferring a specified majority rule would add a mechanism the wording
does not supply (Qur'an 3:159).
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Qur’an 42:38 describes the believers through a complementary formulation:
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“and whose affairs are a matter of counsel”

The possessive “their” and the relational “among them” locate consultation within
the community’s affairs. The expression is broader than an isolated courtesy
extended by a superior. Nevertheless, neither this formulation nor 3:159 specifies
the selecting constituency, a permanent assembly, the allocation of votes, or the
consequence of a ruler’s refusal to accept advice. The absence of such specifications
creates a field for institutional reasoning. It does not eliminate the norm that
institutions are supposed to realize (Qur’an 42:38).

Several questions must consequently be kept separate. Must the ruler seek advice?
Who is qualified to give it? Must he follow it? Must the community participate in
selecting him? Can it reject a nominated successor? Can an institution enforce
consultation against an unwilling incumbent? An arrangement may answer the first
question affirmatively while answering the last two negatively. The presence of
advisers therefore cannot, without further evidence, establish a community’s
effective control over succession or policy.

5.2.2 Juristic interpretation did not simply extinguish consultation

The exegetical record itself resists a narrative of straightforward abandonment. In
his commentary on 3:159, al-Tabari transmits explanations emphasizing military
deliberation, reassurance of the Companions, the benefits of counsel, and the
Prophet’s exemplary practice for later believers. His own conclusion combines
consultation concerning enemies and warfare with the instruction of the community
through the prophetic example. His account of the Prophet’s determination also
invokes divine guidance, permitting action whether companions’ advice agrees or
disagrees. This exceptional prophetic setting cannot be transferred without
argument to every later ruler’s personal judgment (Jami‘ al-bayan, commentary on
3:159, reports 8126-8134 and concluding interpretation).

Al-Qurtubi preserves a markedly demanding statement, attributing it to Ibn ‘Atiyya:

“Whoever does not consult people of learning and religion must be removed.”

He places this within a declaration that consultation belongs to the foundations of
the law and its firm requirements, followed by an assertion that there is no
disagreement. The assertion must remain the commentator’s report, rather than this
chapter’s claim that every jurist accepted the same removal rule. Al-Qurtubi also
transmits a differentiated account of consultation with religious scholars, military
leaders, leading members of society, and administrative specialists according to the
matter at issue (al-Jami‘ li-ahkam al-Qur’an, commentary on 3:159, second issue).
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These passages establish that medieval interpretation could give consultation
substantial legal force. They do not establish a universal franchise. The advisers are
characterized through learning, religious standing, experience, or position. Nor does
the statement about removal explain a complete procedure for compelling a
powerful ruler to surrender office. Its normative severity and its institutional
incompleteness must both be acknowledged.

In the same commentary, al-Qurtubi describes consultation as involving divergent
opinions, after which the consulter examines which position most closely accords
with the Book and Sunna and proceeds upon the conclusion reached. Consultation
here improves judgment under authoritative standards; it is not defined as the
sovereignty of an arithmetic majority. This construction can constrain arbitrary
decision-making while leaving the final evaluation with the officeholder. Its
vulnerability lies in the possibility that the ruler alone decides whether he has
adequately consulted and whether the advice received is legally sound (commentary
on 3:159, sixth issue).

5.2.3 Justice sets a substantive limit on institutional discretion

The consultation passages must be read alongside the Qur’an’s requirements of
justice. Qur’an 4:58 joins the rendering of trusts to just judgment between people.
Qur’an 4:135 expressly makes justice binding against oneself, parents, and relatives.
Qur’an 5:8 rejects hostility toward a people as a reason to abandon equity. These
formulations constrain both favoritism and enmity. Political success, family
affiliation, and the preservation of a governing coalition cannot by themselves
transform an unjust judgment into a just one.

The covenant passage concerning Abraham similarly excludes wrongdoers from the
divine covenant: “My covenant includeth not wrong-doers” (Qur’an 2:124, Pickthall).
Its immediate subject is Abraham’s appointment and his question about
descendants. Turning it into a detailed rule governing every later caliphal
appointment requires an argument about the relation between that covenant and
later office. Its clear resistance to an unrestricted claim through descent remains
relevant; an automatic constitutional procedure does not follow from it.

The foundational problem is therefore asymmetrical. The texts state demanding ends
and restraints while leaving many mechanisms of appointment and correction
unspecified. Jurists had to construct those mechanisms. Their constructions should
be assessed both for fidelity to the stated obligations and for the distribution of
power they created. A procedure can retain the vocabulary of consultation while
making disagreement ineffective; it can also permit appointment within a family
while imposing qualifications that exclude automatic hereditary entitlement. Analysis
must identify which of these possibilities a particular text actually sustains.
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5.3 From early succession to dynastic designation

5.3.1 Early precedent was already plural and contested

The early succession record available to later Sunni jurists did not supply one
unvarying electoral procedure. Al-Maward1 invokes Abu Bakr’s designation of ‘Umar
and ‘Umar’s provision for a selecting council as precedents for nomination. His
inference is that designation can constitute an authoritative route to the imamate.
That inference connects distinct arrangements: naming a successor and specifying a
body that will choose a successor. Their inclusion within one juridical category is
itself part of the juristic construction (Ahkam, ch. 1, pp. 11-12).

A different emphasis appears in ‘Umar’s retrospective account of the Saqgifa meeting,
transmitted in al-Bukhari, no. 6830. He describes Abu Bakr’s pledge as a sudden
occurrence, falta, from whose evil God protected the community. He warns against
treating its outcome as a precedent for an unconsulted pledge to another person.
The speech both defends the completed accession and restricts its unreflective
repetition. Its accompanying account records disagreement and urgency; it does not
describe a prior comprehensive constitutional settlement.

This testimony is important precisely because its conclusions do not collapse into
either of two easy readings. It does not portray every decisive act by a small group
as inherently legitimate. Nor does it provide a modern rule of universal participation.
The relevant principle is that the successful outcome of an exceptional, contested
episode does not automatically authorize the same manner of proceeding in ordinary
circumstances. Later arguments from early precedent must explain which features
are normative and which belong to the emergency being narrated.

5.3.2 The Umayyad case: soliciting allegiance and suppressing objection

Al-Bukhart’s report concerning Marwan’s promotion of Yazid supplies a more limited
but concrete witness to the politics of dynastic succession. Marwan, governing the
Hijaz for Mu‘awiya, speaks in support of allegiance to Yazid after his father. ‘Abd al-
Rahman b. Abi Bakr says something in response; Marwan orders his arrest, and he

enters ‘A’isha’s house. Marwan then applies Qur’an 46:17 to him, an application that
‘N’isha repudiates (Sahih al-Bukhari, no. 4827).

The report does not preserve the content of ‘Abd al-Rahman’s objection. In this
recension he says “something”; a fuller speech comparing succession to foreign
monarchy must not be inserted into its wording. What the report does preserve is
sufficient for a narrower argument. A governor promotes a father-to-son succession
through bay‘a, responds coercively to an objection, and invokes revelation against
the objector. Another prominent participant disputes that scriptural application.

The political issue is thus not simply whether the vocabulary of allegiance survived.
It is whether allegiance could be withheld or criticized without coercion, and
whether the incumbent administration could monopolize the authoritative
description of opposition. An attempted arrest in one report does not establish every
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feature of Umayyad succession. It does show why the formal existence of a pledge
cannot be equated with unconstrained consent.

5.3.3 Al-Mawardi’s accommodation: nomination without inheritance as such

Al-Maward1’s treatment of nomination provides a legal mechanism through which
dynastic continuity could be maintained without declaring the imamate an
inheritable possession. For a qualified nominee who is neither the incumbent’s
father nor his son, he allows designation without prior consultation of the electors;
his preferred view does not make their subsequent satisfaction constitutive of the
appointment. For father or son, he records three positions: requiring consultation
with the electors and their finding that the nominee is qualified, permitting
unilateral nomination, or permitting it for the father while withholding it for the son.
Partiality is therefore a recognized legal problem, but jurists disagree about its
institutional consequence (Ahkam, ch. 1, pp. 11-12).

The distinction between nomination and inheritance matters. A rule authorizing a
ruler to appoint a qualified son does not say that every son acquires office at his
father’s death. Yet repeated family nomination can produce a durable dynasty. The
institutional significance lies in who controls the process of selection and whose
approval may be dispensed with. A formally nonhereditary legal route can sustain
effectively hereditary political power.

Al-Mawardi also places constraints on the designating ruler. He cannot simply
revoke a valid nomination while the nominee’s relevant condition remains
unchanged. The nomination concerns the Muslims’ right, rather than merely the
incumbent’s personal business. Eligibility must exist at designation: if the nominee is
then a child or morally disqualified, subsequent adulthood or restored probity does
not validate the original designation without a fresh pledge by the electors (Ahkam,
ch. 1, p. 12). These restrictions prevent the theory from being accurately described
as unrestricted ownership of the office.

A further passage exposes the balance of powers more sharply. Al-Mawardi permits
an ordered sequence of successors and cites Harun al-Rashid’s arrangement for al-
Amin, al-Ma’mun, and al-Mu’taman as having followed consultation with leading
scholars. He reports disagreement over whether the first successor, after becoming
caliph, can replace those designated after him. On the view he associates with al-
Shafi‘l and the majority, the new incumbent can do so; electors, by contrast, cannot
choose someone else while a valid preceding designation governs the succession. His
explanation is:

4028 go Y] Lz Yl Jasiay Y Lai xgdl Y

“Because designation is an explicit determination; selection is exercised only in its
absence.”

Here nass means an explicit designation within the succession arrangement. It does
not mean a revealed scriptural text. Confusing these senses would incorrectly turn a
predecessor’s nomination into divine revelation (Ahkam, ch. 1, pp. 15-17).
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The analytical consequence is substantial. Consultation can accompany a dynastic
settlement while a prior act of designation narrows the electors’ later discretion. The
new incumbent may possess a power to revise the succession that the electors lack.
The change is therefore more precise than the disappearance of counsel: authority to
determine the successor moves toward the incumbent, while consultation can
operate within that distribution of authority.

The passage also illustrates the transformation of political precedent into legal
argument. Al-Mawardi1 does not rest only on what a dynasty happened to do. He
reasons by analogy with the Prophet’s ordered appointment of commanders at
Mu’ta, invokes public interests that exceed the narrow rules of private contracts,
and cites scholarly acceptance of historical arrangements. Each step is contestable
as a method of extension. An expeditionary chain of command and succession to the
supreme office share a need for continuity, but they differ in duration, constituency,
and the scale of power transferred. The analogy supplies a rationale; it does not
erase those differences.

5.3.4 Abbasid succession could preserve conditional allegiance

The Abbasid evidence complicates any assumption that dynastic instruments
necessarily demanded unconditional submission. Under the year 186 AH, al-Tabari
transmits accounts and documents concerning Harun’s succession arrangements,
including assurances for al-Ma’mun’s position and jurisdiction. One provision
releases subjects from their pledge to al-Amin if he violates specified guarantees
protecting his brother. It requires support for al-Ma’mun in that event and denies
obedience to al-Amin in an attempt to remove him from the succession (Ta’rikh al-
rusul wa-l-muluk, VIII, pp. 275-280, especially p. 280).

Under 196 AH, al-Tabarl reports Dawud b. ‘Isa invoking the violated arrangements
in withdrawing allegiance from al-Amin. These are documents and speeches
transmitted by an annalist, not surviving originals whose every detail can be
independently certified. They nevertheless show how the tradition represented
allegiance as conditional upon an incumbent’s observance of specified commitments
(Ta’rikh, VIII, pp. 438-440).

The arrangement protected a dynastic bargain, rather than equal participation by all
subjects. Its conditionality was nonetheless legally consequential. This is an
important distinction: a rule can limit a ruler for the benefit of another dynastic
claimant without establishing general public accountability. Conversely, the absence
of popular sovereignty does not imply the absence of all binding conditions.

These accounts also expose the difficulty of identifying dynastic continuity with
peace. An elaborate succession settlement can preserve rival bases of power and
provide competing parties with arguments for legitimate resistance. The failure of
such an arrangement does not prove that consultation would inevitably have
succeeded. It does defeat an argument that treats familial succession as intrinsically
immune to the conflict invoked to justify it.
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5.3.5 Ibn Khaldun: power becomes a criterion of feasible merit

Ibn Khaldun supplies an unusually explicit retrospective defense of Mu‘awiya’s
designation of Yazid. He argues that the dominant Umayyad constituency would not
accept an outsider and that preserving agreement therefore justified preferring a
less meritorious candidate to a more meritorious one. The argument makes the
effective support of the governing group a component of political suitability.
Comparative excellence is assessed in relation to the capacity to hold the community
together (Muqaddima, book I, bab 111, fasl 30; Ta’rikh, I, p. 263).

His claims about Mu‘awiya’s intention, Companion acceptance, and the marginality
of opposition must be attributed to him. They are not contemporary observations,
and the early report concerning Marwan prevents a historian from equating elite
assent with the unproblematic absence of coercion. Ibn Khaldun’s explanatory model
identifies a real question—whether an otherwise preferable candidate can govern—
but its answer depends on whose resistance is accepted as politically decisive.

That dependence creates a potential circularity. If the strongest group’s refusal
establishes that only its preferred candidate is feasible, and feasibility establishes
who may legitimately govern, the group’s power can help generate the normative
conclusion that protects its power. This is an analytical risk in the argument, not
proof that every appeal to effective support is fraudulent. A government lacking
support can fail; the question is whether the existing distribution of support is
treated as an immutable fact or as itself open to moral and institutional correction.

Ibn Khaldun does not erase the distinction between public purpose and family
advantage. He expressly excludes preserving an inheritance for one’s sons from
religious purposes. Elsewhere he describes a transition from caliphate, through a
combination of caliphal purposes and kingship, to kingship retaining only the
caliphate’s name. His account thus contains both accommodation and a criterion of
deterioration (Muqgaddima, 111.28, I, pp. 260-261; I11.30, I, pp. 263-264).

His separate discussion of the pledge also recognizes the prevalence of coercion in
the oaths demanded by caliphs. His defense of particular succession arrangements
should therefore not be generalized into a denial that compelled allegiance existed.
The tension lies within his account: political cohesion can justify accommodating the
dominant group, while coercion and the loss of caliphal purposes remain features he
can identify critically (Muqaddima, 111.29, 1, p. 261).

The comparison with the Qur’anic passages can now be stated precisely. The
textually underdetermined character of succession permitted a variety of
institutional forms. Juristic nomination rules and arguments from effective solidarity
could accommodate dynastic continuity. The tension becomes acute where
consultation loses any capacity to alter the result, where coercion determines assent,
or where preservation of family power substitutes for the public purposes invoked to
justify the arrangement. None of these developments is established merely by the
biological relationship between one ruler and the next; each requires attention to the
procedure, conditions, and uses of power.
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5.4 Dissent in the foundational corpus: correction and restraint
coexist

5.4.1 Refusing a command differs from abolishing an office

The prophetic exclusion of obedience in wrongdoing is unequivocal at the level of the
command’s content:
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“There is no obedience in sin; obedience is only in what is right.”

In al-Bukhari’s report, a commander appointed by the Prophet orders his soldiers
into a fire. The Prophet rejects the supposed obligation to comply. Valid delegation
therefore does not give every subsequent command a valid object. Al-Bukhari, no.
7144, formulates the same boundary within a general requirement of obedience in
agreeable and disagreeable matters. Personal dislike and actual wrongdoing are
different grounds; only the latter supplies the express exception in that report (nos.
7144, 7257).

Neither report supplies a complete procedure of deposition. The commander’s order
is invalid, but the text does not describe every consequence for his continuing
appointment. It would exceed the evidence both to claim that the office necessarily
became vacant and to claim that his appointment necessarily remained unaffected.
What is established is that official authority cannot render a prohibited act
obligatory.

This distinction makes room for a continuing legal order without unlimited
obedience. It also establishes a minimum that an accommodation cannot legitimately
erase while claiming fidelity to these reports. A command to assist a ruler’s
acknowledged injustice cannot become obligatory merely because he holds office.
The further question—whether refusing, correcting, or replacing him will generate
other harms—requires additional reasoning; it does not change the moral character
of the initial command.

5.4.2 Truthful criticism is not identical with contesting command

The pledge transmitted from ‘Ubada b. al-Samit in Muslim 1709e combines
obedience despite difficulty and preferential treatment, noncontest of authority with
its possessors, and speaking truth wherever one is. These elements occur in the
same report. Any reading that makes all criticism a prohibited contest must explain
how the truth-speaking obligation remains operative.

Muslim 49a supplies an application of correction to an official. An unnamed man
objects when Marwan delivers the Eid address before the prayer. Abu Sa‘id approves
his discharge of responsibility and cites the prophetic command to change
wrongdoing by hand, tongue, or heart according to ability. The narrative concerns
public verbal correction in a ritual setting. It is not a report of a demand to
overthrow government, but neither is it an endorsement of compulsory silence.
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The language of a “right to dissent” must therefore be handled with care. These
texts establish grounds for, and sometimes duties of, objection. They do not by
themselves establish a comprehensive institutional immunity protecting every
speaker from every official sanction. A duty to criticize and a legally secured
procedure through which criticism can be heard are different things. The gap
between them becomes central when assessing historical institutions.

5.4.3 Restraints on resistance are also primary evidence

The companion recension in Muslim 1709h excludes contestation unless manifest
unbelief is seen and supported by proof from God. This imposes an evidentiary
condition, rather than permitting an opponent to equate political dissatisfaction with
unbelief. Umm Salama’s report is more directly structured around the distinction
between disapproval and fighting: it anticipates rulers whose conduct will be
recognized as right or rejected, distinguishes rejection from approving participation,
and answers the proposal to fight with “No, so long as they pray” (Muslim, nos.
1709h, 1854a).

Al-Bukhari 7052 similarly anticipates preferential appropriation and objectionable
conduct while directing subjects to discharge the rulers’ claims and ask God for their
own. These statements cannot be removed from the foundational account merely
because their later reception supported restrictive political doctrines. They establish
that patience under wrong and limits on resistance were not invented by medieval
jurists.

The corpus also contains coercive protection of unity. Muslim 1852a instructs force
against someone seeking to divide a community while it is united. The severity must
be acknowledged, as must the condition of existing unity and the specified object of
disruption. The report cannot simply be made to designate every critic as its target.
Determining who threatens unity, what counts as justified correction, and who has
authority to use force are further legal questions.

The foundational materials thus contain several obligations requiring articulation:
reject wrongdoing, refuse sinful orders, speak truth, preserve communal order, and
observe restrictions on contestation. Later jurisprudence did not create this entire
problem. It supplied determinate answers to it, sometimes restricting resistance,
sometimes imposing conditions on rulers, and sometimes narrowing coercion itself.
Al-Nawaw1, for example, reads the sword instruction as applicable when the
disruptive action cannot be repelled otherwise (Sharh Sahih Muslim, XII, p. 242). A
comparison that selects only the critical reports for “the sources” and only the
restrictive rulings for “figh” would construct the divergence it purported to discover.
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5.5 Moral disqualification and the legal survival of authority

5.5.1 Al-Mawardi and al-Nawaw1 genuinely disagree

Al-Mawardi makes certain forms of transgression incompatible with continuing title.
Desire-driven commission of prohibited acts constitutes:

“Transgression that prevents both the establishment of the imamate and its
continuation.”

He states that the incumbent leaves the office when this condition arises. On his
position, a return to probity does not restore the imamate without a renewed
contract. He separately reports disagreement concerning doctrinal error arising
through interpretation (Ahkam, ch. 1, pp. 19-20).

Al-Nawawl1, by contrast, states that the ruler is not displaced by fisq. He prohibits
rebellion and fighting against sinful, unjust rulers, and grounds the position in both
transmitted reports and the anticipated harms of removal: civil strife, bloodshed, and
damaged communal relations. His argument maintains that the harm of removal
exceeds the harm of retention (Sharh Muslim, XII, p. 229).

These are different doctrines of continuing qualification. Distinguishing
disqualification from its coercive enforcement is essential: al-Mawardi’s loss-of-title
rule does not itself authorize every individual to take up arms. That distinction does
not, however, make his rule identical to al-Nawaw1i’s. One treats specified
misconduct as terminating title; the other denies that ordinary transgression has
that effect. Explaining away the difference would conceal a substantive development
within Sunni political jurisprudence.

Its institutional effect is equally important. Under a continuing qualification, conduct
can undermine an incumbent’s legal entitlement. Under a rule maintaining title
despite misconduct, the same conduct may chiefly generate admonition, refusal of
particular acts, or divine accountability. The norm against wrongdoing remains, but
its consequence for holding office changes. This is a more exact description of
accommodation than the claim that jurists ceased to distinguish justice from
injustice.

5.5.2 The construction and limits of consensus

Al-Nawaw1 presents his position as consensus and rejects a contrary view found
among some jurists of his own school. Yet his discussion, transmitting Qadi ‘Iyad,
also records challenges to an earlier consensus claim by Abu Bakr Ibn Mujahid.
Opponents cite early resistance, including Ibn al-Zubayr, the Medinans, and
participants in Ibn al-Ash‘ath’s rising. The text offers different replies: the grounds of
particular revolts may have exceeded ordinary transgression, or earlier
disagreement may have been followed by consensus. The latter explanation is
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introduced as something “said,” rather than demonstrated through a complete
survey (Sharh Muslim, XII, p. 229).

The historical conclusion is consequently narrower than the commentator’s legal
claim. The passage shows a jurist asserting and defending a settled position while
retaining knowledge of resistance and disagreement. It cannot serve as proof of
uninterrupted unanimity across every generation. Whether a later consensus can
close an earlier dispute is itself a jurisprudential issue; the historian should identify
the claim and its method without treating doctrinal closure as a transparent
description of all prior practice.

Nor does the position require approval of every ruler’s conduct. Al-Nawaw1
continues to explain truthful speech through commanding right and forbidding
wrong. He allows danger to oneself, property, or another to suspend outward
intervention while inward rejection remains obligatory, and records a more
demanding alternative (Sharh Muslim, XII, p. 230). This is a restricted account of
intervention, not the abolition of moral judgment.

His interpretive procedure is more complex than a simple equation between
misconduct and the pledge’s exception. In the relevant discussion he glosses kufr in
connection with manifest wrongdoing and denunciation, while distinguishing that
response from armed action; through Qadi ‘Iyad he also treats actual unbelief as
destructive of eligibility. The same vocabulary is thus situated within differentiated
legal questions. A paraphrase that makes every sin grounds for armed removal, or
makes actual unbelief irrelevant to authority, would misrepresent the passage.

5.5.3 Ibn Hazm'’s alternative: correction, legal redress, and removal

Ibn Hazm supplies a substantial alternative within the broader Sunni intellectual
field. He states that injustice requires confronting and restraining the imam. If the
ruler corrects himself and submits to applicable legal redress, he remains imam and
may not be removed. If he refuses the required remedy and persists, removal and
replacement by someone who upholds right become obligatory (al-Fisal fi al-milal
wa-l-ahwa’ wa-I-nihal, 1V, p. 135).

The ruler’s response to correction is decisive. An initial wrong and an entrenched
refusal of law do not have the same consequence. This construction makes
accountability more than advice: it requires submission to a rule whose application
does not end at the ruler’s person. It also resists turning every accusation into a
sufficient basis for replacement.

Ibn Hazm conditions the obligation of armed intervention on an organized capacity
to act and a prospect of success. Where weakness makes success hopeless, the
group may refrain from intervention by hand. That qualification concerns the
obligation; it should not be inflated into a separately stated prohibition on every
undertaking lacking hope (Fisal, IV, p. 132).

His position is not simply the literal meaning of an isolated text. He construes
commands to endure official punishment or taking of property as referring to rightful
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enforcement, invoking the prohibition of cooperation in sin. He then uses an
abrogation argument: restraints corresponding to the earlier nonfighting condition
are displaced by subsequent commands authorizing force. Qur’an 49:9’s command
against aggression is treated as controlling, and he rejects an unproved restriction of
defensive texts to private criminals alone (Fisal, IV, pp. 133-134).

These are consequential interpretive decisions. The chronology cannot be
established merely by observing that a fighting command adds a duty to a prior
situation of restraint; different reports may concern different circumstances rather
than supersession. His appeal to the prohibition of assisting wrongdoing also raises
the question whether declining an available means of resisting injustice necessarily
constitutes cooperation with its perpetrator. Identifying these difficulties does not
refute his entire account. It shows that the more interventionist position, like the
restrictive one, depends on a constructed relation among texts.

The shared problem is the relation between correction and foreseeable harm. Ibn
Hazm insists that unlawful violence or appropriation committed during correction
remains unlawful; a just purpose does not authorize every means. The restrictive
argument asks whether the attempt is likely to cause those harms nonetheless.
Neither question can replace the other. Responsibility for violating a prohibition and
judgment about the consequences of an initiative belong to connected but distinct
levels of analysis.

5.6 “Sixty years”: the maxim, its reasoning, and its political
effects

5.6.1 A saying is not a prophetic report

Ibn Taymiyyah writes in al-Siyasa al-shar‘iyya:
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“And it is said: sixty years under an unjust imam are better than one night without
governing authority.”

The introductory wa-yugqal, “and it is said,” is indispensable. The sentence is not
presented as a prophetic hadith, nor does the passage establish Ibn Taymiyyah as its
originator. “Without governing authority” renders bila sultan more closely than
“anarchy,” which already interprets the institutional absence through a predicted
result (Siyasa, ed. al-‘Umran, p. 239).

The immediate context concerns the force needed for public duties, including justice
and supporting the oppressed. Ibn Taymiyyah appeals to experience of the losses
that accompany absent authority or violent division, while explicitly separating
counsel to rulers from assisting them in sin. The argument therefore seeks to
preserve the means of fulfilling obligations. It does not declare oppressive conduct
one of those obligations.
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The numerical contrast is rhetorical. It supplies neither an empirical calculation of
sixty years’ accumulated injuries nor a measured assessment of every possible night
without a ruler. Treating it as a literal universal rule would require proof the maxim
does not provide. Its persuasive force lies in making prolonged injustice appear
tolerable when compared with an imagined collapse of collective life.

That framing can express a serious moral concern. People dependent on public
security, adjudication, and the enforcement of claims may suffer severely when
authority disintegrates. To turn that comparison into an argument against removing
a particular incumbent requires additional premises: that his removal would disable
those functions, that an available replacement could not preserve them, and that
retaining him would avert the greater harm. Those are political judgments. They
cannot acquire the status of revelation merely through proximity to scriptural
citation.

5.6.2 Ibn Taymiyyah’s developed argument from historical consequences

The fuller argument appears in Minhgaj al-sunna. Ibn Taymiyyah organizes action
through the promotion of benefits and reduction of harms, then argues that attempts
to displace powerful rulers commonly produce more evil than good. His formulation
is qualified by “rarely”; it does not literally assert that no counterexample can exist.
He adduces destructive or failed uprisings and recognizes that some participants
were learned, pious people. Their moral standing does not, in his argument,
establish the soundness of their political judgment (Minhaj al-sunna, IV, pp. 527-
529).

He also constructs a history in which Sunni practice eventually settled against
fighting in civil strife despite earlier participation by respected figures. This
retrospectively differentiates lawful correction from conflict that worsens communal
conditions. It is evidence of his classification of earlier events, rather than proof that
all participants already accepted the classification he gives them (Minhaj, IV, pp.
529-530).

The argument is stronger than the isolated aphorism because it makes a
comparative moral claim. Good intention and recognition of an injustice are
insufficient if the proposed means predictably deepen the injustice. This principle
can apply to rulers as well as opponents: a ruler’s coercion cannot be justified
merely by declaring that it protects order. Nothing in the structure of a comparison
of harms logically exempts the incumbent’s methods from examination.

The difficulty concerns how the comparison is made. Historical failures are
observable; the outcomes of alternatives not pursued are not. Concluding that
abstention would have produced less harm requires a counterfactual judgment.
Repeated failures can support caution, but they do not by themselves establish that
every future setting has the same distribution of capacities, risks, or alternatives.
The more general the prohibition drawn from the history, the more work this
unobserved comparison must perform.
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5.6.3 When prudential restraint becomes protection for incumbency

Three problems follow from the argument’s application. First is the distribution of
the burden of proof. If an opponent must demonstrate that correction will succeed
without major harm, while the ruler’s continuing injustices require no corresponding
assessment, uncertainty favors the incumbent. This may sometimes be warranted by
the scale of the risks. It remains an asymmetry that requires justification.

Second is the time horizon. Immediate bloodshed is conspicuous; cumulative injury
under prolonged oppression may be dispersed and less visible. A comparison limited
to the immediate aftermath of change can underestimate the losses caused by
maintaining the existing order. Conversely, a comparison concerned only with the
wrongness of present conduct can underestimate the catastrophic effects of a failed
attempt to alter it. A consistent assessment must examine both without treating
either set of victims as morally negligible.

Third is the attribution of disorder. An incumbent can threaten violence against
correction and then point to the threatened violence as proof that correction is
impermissible. Recognizing the likelihood of his response may be prudently
necessary; assigning all moral responsibility for it to the challenger is a separate
step. An argument about consequences becomes politically self-protecting if the
powerful can manufacture the conditions that make their removal unlawful.

These observations identify vulnerabilities in a pattern of reasoning. They are not
evidence that Ibn Taymiyyah endorsed every use of that pattern. His stated purposes
and exclusion of cooperation in sin remain part of the evidence. The principal
tension is between a defeasible judgment directed toward public welfare and a
categorical presumption that existing power must be preserved. The maxim’s
compression makes it particularly easy for the second to be substituted for the first.

5.7 Necessity and the continuity of legal order

5.7.1 Al-Ghazali’s argument must be read with its conditions

Al-Ghazali considers an effective ruler who possesses the relevant qualities except
the learning required for judicial competence, but who consults scholars and acts
upon their advice. He requires replacement if a fully qualified person can be
installed without provoking strife and fighting. If replacement requires fighting with
an uncertain outcome, he maintains the incumbent: the additional advantage of
personal expertise does not justify destroying the more basic interests served by
government (al-Iqtisad fi al-i‘tigad, part IV, chapter on the imamate, p. 129 in the al-
Khalili edition).

This case is narrower than a declaration that every oppressive ruler must remain
indefinitely. The specified deficiency can be partly addressed through consultation.
The possibility of orderly replacement changes the ruling. Both conditions matter to
the argument’s structure: necessity does not abolish qualification as an objective,
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and the absence of one qualification is not treated as equivalent to the absence of all
useful government.

An objection then asks whether relaxing the requirement of learning entails relaxing
probity and other conditions. Al-Ghazali responds through necessity, comparing the
consumption of prohibited carrion with the worse alternative of death. He imagines

a critic unable to replace the ruler and lacking a fully qualified candidate.
Invalidating the imamate would invalidate dependent jurisdictions, judicial acts, and
marriages; calling those transactions unlawful but excused is, for him, inferior to
recognizing their validity under the necessities of the situation (Iqtisad, part IV, third
chapter, p. 130).

The argument operates through three premises. The legal premise makes important
public acts depend on an authoritative chain of appointment. The practical premise
excludes a readily available, properly qualified replacement. The evaluative premise
prefers a lesser defect to a larger destruction of lawful social life. A challenge can
accept the importance of social continuity while disputing the scope of the first
premise, the truth of the second, or the assessment made by the third.

This reconstruction explains both the appeal and the risk of the doctrine. Protecting
marriages, judgments, and ordinary dealings from wholesale invalidation can protect
people who did not create the political defect. It prevents an ideal condition of
appointment from becoming a reason to dismantle every derivative legal
relationship. Yet if all validity is made to depend on recognizing the supreme
incumbent, the interests of society can become tied to the ruler’s legal survival. The
protective argument then gives the incumbent a benefit far greater than the
particular functions that initially required protection.

The analogy with necessity also requires attention to institutional incentives. An
individual facing starvation does not ordinarily decide whether the food shortage
legally exists for an entire community. Political necessity is often asserted by
persons whose offices, resources, or security are at stake. That observation does not
refute necessity as a legal category. It explains why identifying, limiting, and
reviewing the claimed necessity are central to its public application.

5.7.2 Al-Juwayni separates the disappearance of a ruler from the
disappearance of obligation

Al-Juwayni’s Ghiyath al-umam explores a hypothetical absence of both a fully
qualified imam and an independently effective governing authority. He does not
conclude that public responsibilities simply lapse. He considers people performing
functions they can discharge, local arrangements for coordinated action, and
scholars assuming responsibilities otherwise attached to government. His discussion
of marriages is particularly revealing: the absence of a public guardian cannot close
the institution of marriage, so a suitably qualified scholar supplies the necessary
authority (Ghiyath, second rukn, third chapter, §§551-560, pp. 385-391).
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The later paragraphs envisage regional arrangements where concentration under
one authority is unavailable. They also preserve a distinction between legal learning
and governing competence: where a capable ruler lacks independent scholarly
qualification, he must consult scholars; the scholar is not automatically the practical
administrator merely by possessing learning (§§561-565, pp. 391-393).

The significance for this chapter is structural. Necessary functions can be preserved
through altered allocations of competence. Preserving the legal order need not
always require declaring that an existing supreme appointment satisfies every
ordinary condition. The conclusion is an inference from the arrangements al-Juwayni
considers, rather than a claim that he sets out a modern program of decentralized
government.

This possibility qualifies a simple opposition between the incumbent and complete
anarchy. The relevant alternatives may include more than intact central rule and the
extinction of public order. They may involve continuity of courts, local coordination,
or reassignment of particular responsibilities. Whether such alternatives are
practicable must be established historically. Their presence within a classical legal
text shows that the conceptual repertoire was not confined to unconditional
recognition or universal invalidity.

Al-Juwayni also supplies a limit to romantic interpretations of this flexibility. He
favors concentration of authority when attainable because independent coercion
generates rivalry and danger. His alternative arrangements respond to a condition of
absence; they do not declare coordination unnecessary. The text preserves a
preference for unified administration while refusing to make its absence an excuse
for abandoning obligations that remain possible.

5.7.3 Accommodation remains defensible only as a differentiated judgment

Read together, these materials show several ways of preserving law under defective
conditions. One recognizes an imperfect supreme appointment to protect derivative
acts. Another reallocates responsibilities when the central institution is absent. A
third can recognize the validity of a particular lawful act without accepting the
actor’s complete claim to rightful office. These solutions may overlap, but they are
not interchangeable.

The critical question is which part of an arrangement necessity actually requires.
Protection of judicial decisions does not automatically justify arbitrary succession.
Maintaining public security does not automatically validate unlawful confiscation.
Allowing a qualified official to perform a lawful function does not by itself endorse
every policy of the authority that appointed him. An accommodation becomes
overextended when the need for one function is used to exempt an entire structure
of power from its ordinary standards.
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5.8 Did sovereignty pass from God and revelation to the state?

5.8.1 Ultimate norm, authoritative interpretation, and coercive decision

The question cannot be answered accurately if “sovereignty” treats several distinct
powers as one. Ultimate normativity concerns what makes a rule right or binding.
Interpretive authority concerns who determines what the authoritative sources
require. Governing jurisdiction concerns who may issue and enforce decisions.
Institutional continuity concerns which offices and transactions remain legally
operative despite defects in persons or procedures. The sources considered here
distribute these powers in different ways.

Qur’an 12:40 places judgment with God within Joseph’s rejection of rival objects of
worship. It is not a complete technical theory of a modern state’s legislative
sovereignty. Qur’an 4:59 commands obedience while directing disputed matters
back to God and the Messenger. That reference prevents the ruler’s bare will from
becoming the final normative criterion; it does not identify every procedure through
which disagreement about the sources must be resolved.

Al-Qurtub1i’s commentary on 4:59 illustrates how a scriptural requirement produces
an institutional role for interpreters. He treats rulers and scholars as relevant to the
identification of those possessing authority, and connects referral to the Book and
Sunna with the scholars’ capacity to understand that referral. The obligation to
return to revelation thus entails human acts of interpretation and, in his account,
obligations to consult qualified interpreters. His position remains an interpretation
of the verse, rather than an express appointment of every later jurist in its wording.

Human mediation does not by itself transfer ultimate authority away from God. It is
unavoidable whenever finite persons apply a text to circumstances that require
classification and judgment. The political issue is whether the mediation remains
answerable to reasons and sources or whether a particular institution’s judgment
becomes insulated from correction. A government can profess divine supremacy
while exercising practical finality over who may interpret, what may be challenged,
and which remedies may be attempted.

The evidence examined here does not establish a general classical doctrine that
state survival overrides every divine prohibition. It establishes more particular
doctrines under which public order justifies relaxing qualifications, maintaining title,
or prohibiting specified methods of correction. The practical effects can be far-
reaching without the explicit theological proposition becoming “the state is
sovereign over revelation.” Distinguishing an author’s stated norm from the effect of
his institutional arrangements makes criticism more exact.

5.8.2 Public policy can extend beyond express prescriptions without escaping
law

Ibn al-Qayyim preserves Ibn ‘Aqil’s argument that sound political action need not be
individually prescribed in a revealed text. The relevant distinction is between policy
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that does not contradict revelation and policy whose every detail must have been
expressly stated by revelation. Ibn ‘Aqil defines the former through bringing people
closer to sound conditions and farther from corruption, even where the specific
measure was not instituted by the Prophet or stated in revelation. The words are
transmitted by Ibn al-Qayyim from Ibn ‘Aqil’s al-Funun; they should not be attributed
to Ibn al-Qayyim as his own original formulation (al-Turuq al-hukmiyya, I, p. 29).

This distinction answers a difficulty inherent in the comparison between primary
texts and later institutions. A policy’s absence from an express textual prescription
does not establish that it violates the text. Administrative arrangements, modes of
evidence, and procedures of coordination can require elaboration. The stronger test
is whether the elaboration conflicts with an authoritative prohibition, defeats an
obligation, or claims an independence from the legal purposes by which it is
defended.

Ibn al-Qayyim’s own continuation criticizes both a restrictive approach that disables
effective enforcement of rights and an excessive approach that authorizes policies
contrary to God’s and the Messenger’s judgment. His answer seeks a capacious
account of lawful justice, rather than a separate sphere in which governmental
convenience becomes its own sufficient justification (Turug, I, pp. 30-31).

The surrounding discussion also warns against treating that language as a ready-
made modern theory of procedural liberty. Ibn al-Qayyim is concerned with judicial
and governmental techniques, including circumstantial indications, detention on
suspicion, and coercive measures in the examples he adduces. Enlarging the means
by which justice is pursued can strengthen the enforcement of claims; it can also
enlarge official discretion. The proposition that a policy serves justice does not settle
the safeguards needed to distinguish reliable inference from abusive suspicion
(Turug, I, pp. 29-32).

This is another reason to resist identifying every development of siyasa shar‘iyya
with either secularization or simple textual fidelity. The legal argument expressly
remains within religious normativity. Its implications for the scope and control of
executive power still require evaluation.

5.8.3 Other juristic traditions expose alternative distributions of authority

The Twelver material discussed in Chapter 4 demonstrates that cooperation in lawful
public functions can be distinguished from recognition of the reigning power’s
original entitlement. Al-Mufid assigns original authority over prescribed penalties to
the imams and their appointees, while describing delegated competence for qualified
jurists where practicable. He also discusses an official acting under the outward
appointment of a usurping authority, permitting assistance in lawful acts while
excluding assistance in disobedience (al-Mugni‘a, p. 810).

This arrangement preserves a gap between rightful title and effective
administration. It does not abolish coercion or eliminate practical accommodation. It
shows that preserving certain functions need not mean recognizing the existing ruler
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as the rightful imam. The relevant theological premises differ from the Sunni
premises of nomination and allegiance, so the similarity of practical functions should
not be mistaken for doctrinal identity.

‘Abd al-Jabbar’s account of qualification supplies another counterweight. He argues
that if witnesses and judges require probity, the more extensive responsibilities of
the imam require it at least as strongly. The breadth of entrusted power increases
the need for reliability rather than diminishing it (al-Mughni, XX/1, pp. 201-202).
The argument runs in a different direction from a doctrine under which the
magnitude of the office chiefly raises the cost of enforcing its conditions.

Both lines of reasoning can begin from the same institutional fact: the ruler’s actions
affect many people. One infers stronger qualification because more is entrusted to
him. The other infers greater caution in removal because more depends on him.
Their conflict is not resolved by restating the importance of the office. It concerns
how the risks of bad government and the risks of correction are distributed, and
which institutions can reduce both.

The Ibadi compilation examined earlier likewise preserves demands for repentance
and, upon persistence in specified grave wrongdoing, the possibility of removal,
while defending the standing of a ruler who returns to the required condition. Those
passages contain their own technical classifications and limits; they are not evidence
of indiscriminate rebellion (al-Kindi, al-Musannaf, VII, pp. 476-477, original part 10,
ch. 54). Across traditions, the pertinent comparison concerns the conditions and
consequences of authority, rather than an undifferentiated contrast between “Islam”
and one uniformly accommodating figh.

5.8.4 The strongest critique concerns effective accountability

The distinction between norm and institution allows the chapter’s strongest criticism
to be stated without overstating the evidence. A political theory can preserve the
superiority of divine law while allocating the interpretation and enforcement of that
law in ways that protect established rulers. If the ruler controls nomination, if
consultation cannot affect the result, if moral defect does not terminate title, and if
coercive correction is presumed to produce unacceptable disorder, the continuing
norm of justice may have few reliable consequences for the ruler’s position.

This is an institutional inference from a possible combination of doctrines. It must
not be attributed wholesale to every author considered: al-Mawardi retains
disqualification; al-Qurtubi preserves a strong removal claim for failure to consult;
Ibn Hazm makes submission to redress decisive; al-Juwayni explores the
continuation of functions without the ordinary central institution. Their differences
identify resources for criticism within the tradition itself.

Equally, the absence of a modern constitutional mechanism is not sufficient proof
that no constraints existed. The texts contain qualifications, duties, conditions of
appointment, obligations of advice, prohibitions of cooperation in wrongdoing, and
differentiated jurisdictions. The historical question is how these constraints worked
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in particular settings. A manual’s formal rule cannot establish its enforcement, while
the existence of oppression cannot establish that every jurist authorized it.

The evaluative problem is the gap between a binding demand and an effective means
of correction. Requiring justice is one achievement; enabling those subject to power
to obtain redress against an unwilling ruler is another. A theory that repeatedly
defers the second in order to preserve the first may protect important public goods.
It may also leave the fulfillment of the first dependent on the voluntary restraint of
the person whose conduct requires correction.

5.9 Findings: transformation through legal consequences

The comparison does not support an original, fully specified constitutional system
simply overturned by an equally uniform juristic tradition. The foundational texts
combine justice, consultation, lawful obedience, objection to wrongdoing, and
restraint in conflict. They do not supply all the procedures required to organize those
obligations into a permanent political order. Juristic development therefore involved
construction as well as preservation.

That construction was politically consequential. Nomination could preserve
succession without making the office inheritable by birth, yet concentrate the power
of selection in the incumbent. Consultation could retain religious value while
becoming institutionally unable to alter a settled designation. Moral condemnation
could continue while misconduct ceased to terminate title. Necessity could protect
ordinary people’s legal transactions while strengthening the recognition of a
deficient ruler. A prohibition on armed correction could express concern for victims
of civil war while leaving the victims of continuing oppression without an effective
remedy.

The sharpest tensions arise when the conditions justifying an accommodation cease
to operate as genuine conditions. A rule based on the absence of a qualified
alternative should remain responsive to the appearance of one. A judgment based on
comparative harm should remain open to evidence about both alternatives. A
nomination defended by public purpose should remain distinguishable from family
advantage. Consultation should involve access to relevant disagreement, rather than
compulsory endorsement of a predetermined decision. These are analytical
implications of the reasons the jurists themselves invoke.

No finding that government is necessary can, without further argument, establish
the unconditional necessity of a particular incumbent, dynasty, or allocation of
powers. Conversely, no finding that an incumbent is unjust can, by itself, establish
that every proposed method of replacing him is lawful or prudent. The two
propositions define the unresolved space in which much of classical political
jurisprudence operates.

The question of a transfer of sovereignty therefore admits a differentiated answer.
The authors generally retain divine law as the standard of right. Some give political
continuity such weight in determining eligibility and remedies that established
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power acquires substantial practical protection. The movement is often a
redistribution of the authority to select, interpret, enforce, and correct, rather than
an explicit declaration that the state stands above revelation. Where those
protections render a binding norm practically unenforceable, the divergence is real
even if its theological vocabulary remains intact.

Chapter 6 will assess what this finding permits—and does not permit—in
contemporary invocations of an “Islamic state.” The historical record already
supplies a necessary constraint on that discussion: neither inherited institutions nor
the language of political necessity can be treated as self-authenticating equivalents
of the primary texts.

Primary texts and citation register

References identify the textual witness used rather than implying that all editions share its
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Al-Tabari, Ta’rikh al-rusul wa-I-muluk. Edited by Muhammad Abu al-Fadl Ibrahim. Cairo: Dar
al-Ma‘arif, second edition, 1387/1967. VIII:275-280 and 438-440, annals for 186 and 196 AH.
Conditional pledge; withdrawal of allegiance.
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Ibn Hazm, al-Fisal fi al-milal wa-I-ahwa’ wa-I-nihal. Cairo: Maktabat al-Khanji, date and
edition unspecified in the consulted witness. IV:132-135. Capacity and correction;

interpretive argument; removal and redress.

Ibn Taymiyyah, al-Siyasa al-shar‘iyya fi islah al-ra‘i wa-I-ra‘iyya. Edited by ‘All b. Muhammad
al-‘Umran. Dar ‘Ata’at al-‘Ilm and Dar Ibn Hazm, fourth edition, 1440/2019, p. 239. The_

. T .
Ibn Taymiyyah, Minhdj al-sunna al-nabawiyya. Edited by Muhammad Rashad Salim. Imam
Muhammad ibn Saud Islamic University, first edition, 1406/1986. IV:527-530. Comparative
harm; historical examples; retrospective settlement.
Al-Ghazali, al-Iqtisad fi al-i‘tigad. Notes by ‘Abd Allah Muhammad al-Khalili. Beirut: Dar al-
Kutub al-‘Ilmiyya, first edition, 1424/2004. Fourth qutb, third bab, “On the imamate,” pp.
129-130. Replacement under specified conditions; necessity.

Al-Juwayni, Ghiyath al-umam fi iltiyath al-zulam. Edited by ‘Abd al-‘Azim al-Dib. Maktabat
Imam al-Haramayn, second edition, 1401 AH. Second rukn, third chapter, §§551-565, pp.
385-393. Text.

Ibn Qayyim al-Jawziyya, al-Turuq al-hukmiyya fi al-siyasa al-shar‘iyya. Edited by Nayif b.
Ahmad al-Hamad. Mecca: Dar ‘Alam al-Fawa’id, first edition, 1428 AH. 1:29-32. Ibn ‘Aqil’s
statement is cited through this work. Primary text.

Al-Mufid, al-Mugni‘a, p. 810, on prescribed penalties, delegation, and lawful cooperation.
Text.

‘Abd al-Jabbar, al-Mughni fi abwab al-tawhid wa-I-‘adl. XX/1, “On the imamate,” edited by
Mahmud Muhammad Qasim, reviewed by Ibrahim Madkur, under the supervision of Taha
Husayn. Cairo: al-Dar al-Misriyya, pp. 201-202. Probity argument.

Abu Bakr Ahmad b. ‘Abd Allah al-Kindi, al-Musannaf. Edited by Mustafa Salih Baju. Oman:
Ministry of Endowments and Religious Affairs, first edition, 1437/2016. Bound VII:476-477,

original part 10, chapter 54. Edition and primary text.

Qur’anic grounding: canonical Arabic and Pickthall were checked for the cited passages; al-
Tabarl’s commentary on 3:159, al-Qurtubil’s commentaries on 3:159 and 4:59, and the
morphology of shawirhum, ‘azamta, and shura were checked through quran.ai. The
comparative synthesis incorporates authorial reasoning beyond those fetched texts and is not
a scholarly ruling or opinion from quran.ai, quran.com, or quran.foundation.
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CHAPTER 6

Conclusion and Synthesis

6.1 The central finding: political obligation and institutional
construction

The evidence examined in this book establishes a substantial body of obligations
concerning public authority without establishing that every historically influential
institution of Muslim government possesses the same authority as those obligations.
Entrusted responsibilities must be discharged; judgment must be just; consultation
has an acknowledged place in collective affairs; obedience has limits; and covenants
generate claims that cannot simply be dissolved by the convenience of the stronger
party. The Qur’anic passages and prophetic reports supporting these propositions
are identifiable. The further movement from them to a particular method of
succession, composition of an electoral body, distribution of judicial powers, or
procedure for removing a ruler requires additional argument. That movement is
where much of political jurisprudence begins (Qur’an 3:159; 4:58-59, 135; 5:8; 9:4;
42:38; al-Bukhari, nos. 7144, 7257; Muslim, nos. 1825, 1854a).

The distinction is consequential in both directions. A political arrangement does not
become an explicit scriptural prescription merely because jurists have defended it
for centuries. Equally, the need for juristic construction does not make that
arrangement arbitrary, irreligious, or necessarily illegitimate. A legal argument may
seek to realize a revealed obligation through a procedure that revelation does not
specify in detail. Its validity then depends on the quality of the inference, the
adequacy of the relevant evidence, and the relationship between the procedure and
the obligation it is meant to serve. Historical reception can establish influence and
continuity; it cannot, by itself, erase the difference between a source and an
inference from that source.

This conclusion requires several controls on the book’s own method. The distinction
between foundational texts and juristic developments is a distinction between kinds
of evidence and kinds of claim. Reading a verse, translating a word, identifying the
scope of an imperative, or comparing two reports already involves interpretation.
The restriction of Part I to foundational evidence therefore limited the authorities
used in the argument; it did not produce an interpretation without human mediation.
Part II made the jurists’ mediating arguments explicit, while Part III examined their
justifications and consequences. The resulting comparison is strongest when it
identifies the precise additional premise needed to move from text to institution.

The foundational corpus also has a defined scope. The Qur’an occupies a different
position from individual reports, and the principal hadith collections selected for this
study, al-Bukhari and Muslim, possess their characteristic canonical authority within
Sunni scholarship. Their selection does not make them an uncontested common
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evidentiary code for every Muslim tradition. The Imami arguments examined in
Chapter 4 draw upon distinct accounts of the imam’s authority and different
transmitted materials. An objective comparison must describe those accounts on
their own terms before assessing their relation to other frameworks. It would beg
the question to treat an Imami conclusion as disproved simply because its particular
warrant is absent from the Sunni collections chosen for Part I.

Historical documents require a further distinction. The Medinan agreement
transmitted through the sira tradition, the versions preserved by Abu ‘Ubayd, and
the full Najran instruments do not acquire the transmission status of an
independently authenticated report merely by being politically important. Chapter 3
accordingly distinguished their textual witnesses from the reports of al-Hudaybiyya
in the two Sahihs. Differences in wording, transmission, and documentary
completeness continue to matter in the final synthesis. A constitutional argument
cannot strengthen its evidentiary basis by quietly treating materials of different
provenance as one uniformly authenticated archive (Ibn Hisham, al-Sira, 1:501-504;
Abu ‘Ubayd, al-Amwal, report 518; al-Bukhari, nos. 2731-2732; Muslim, no. 1784).

The book’s final claim is therefore comparative and delimited. Its textual evidence
does not support either the identification of Islam with one uninterrupted
governmental arrangement or a history in which all political obligations appear only
through later juristic invention. It shows authoritative demands, contested accounts
of institutional entitlement, and repeated attempts to govern the distance between
what ought to exist and what can presently be sustained. The decisive question is
how that distance is managed: whether accommodation preserves the possibility of
correcting power, or progressively disables the norms in whose name
accommodation is defended.

6.2 What the foundational texts establish

6.2.1 Authority as an entrusted responsibility

The conjunction of trust and judgment in Qur’an 4:58 supplies a particularly
important starting point. Its commands concern restoring trusts to those entitled to
them and judging justly between people. Al-Tabaril’s commentary gives political
office a prominent place in the verse’s application while retaining the wider category
of entrusted obligations. His reading connects rulers’ responsibilities with the rights
and resources of those governed; it does not reduce the verse to a rule about
possession of an office (Jami‘ al-bayan, on 4:58, reports 9839-9850 and concluding
discussion).

The analytical significance of this arrangement is that possession and justification
remain distinguishable. Someone can hold an entrusted position and betray the trust
it creates. Authority is consequently assessable by standards other than the fact that
commands are being issued and enforced. This conclusion does not yet determine a
constitutional remedy, but it prevents the success of coercion from becoming a
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complete account of right. The obligation rests on the officeholder precisely because
the office gives access to other people’s interests.

The hadith evidence makes this responsibility concrete. The report describing each
person as a shepherd extends accountability across different relationships, including
the ruler’s responsibility for the people (al-Bukhari, no. 7138). The advice to Abu
Dharr identifies public appointment as a trust and relates its proper assumption to
the capacity to fulfil its obligations (Muslim, no. 1825). The episode of the collector
who distinguished public receipts from gifts allegedly made to him personally tests
that distinction by asking whether such gifts would have arrived had he remained in
his parents’ house (Muslim, no. 1832a). These reports concern answerability,
competence, and benefits generated by official position. They offer more exact
criteria than the unexamined statement that government should be religious.

This evidence also clarifies the relationship between personal virtue and institutional
design. The texts address morally responsible persons, but the collector’s case
directs attention to the circumstances that generate an advantage. A benefit may
arise because of an office even when its recipient presents it as a private gift. The
modern institutional implication developed here is an inference: arrangements for
disclosure, review, and separation of public resources from private enrichment can
serve the duty described in the report. The report itself does not prescribe a
particular audit agency, filing system, or statute. The distinction permits institutional
development while preserving the identifiable norm that development is meant to
implement.

6.2.2 Consultation, justice, and the limits of constitutional inference

Qur’an 42:38 describes the believers’ affairs in terms of consultation among them;
3:159 commands consultation in the Prophet’s conduct of affairs. These passages
establish consultation as part of the scriptural account of communal life. They do not
expressly specify electoral districts, universal suffrage, legislative terms, a rule of
simple majority, or a court empowered to invalidate a decision for defective
consultation. Identifying those omissions does not diminish the norm. It identifies the
work required to give it institutional form.

The difference between a norm and its procedural implementation also explains why
the verses cannot decide every controversy merely through repetition. A ruler may
claim to have consulted because he heard a small circle of advisers. A representative
assembly may claim to have fulfilled consultation because its members voted. Either
claim requires further examination: who could participate, whether relevant
disagreement could be expressed, whether the participants possessed adequate
information, and what legal consequences followed from their advice. These
questions are the present study’s analytical development of the problem; they are
not procedural clauses silently contained in the Arabic of 3:159 or 42:38.

Classical interpretation itself preserves stronger possibilities than ceremonial
advice. Al-Qurtubi transmits Ibn ‘Atiyya’s statement connecting failure to consult
knowledgeable and religiously responsible persons with removal, while also
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recording debates about the subject matter and operation of consultation (al-Jami*,
on 3:159, especially the second and sixth issues). The existence of that argument
prevents the historical record from being represented as a uniform juristic
cancellation of consultation. Its presence in a commentary, however, does not
establish that an effective procedure of removal existed wherever the commentary
was read.

Justice creates a related distinction between procedure and substance. Qur’an 4:135
addresses adverse interests within one’s own circle; 5:8 addresses the pressure of
hostility toward others. In Pickthall’s rendering of 5:8, hatred must not lead people
to depart from justice. The two passages resist the assumption that attachment to
one’s group or hostility toward another can settle the demands of judgment. A
consultation process can consequently be procedurally extensive and still generate
an unjust conclusion. The present synthesis treats participation and justice as
independent dimensions of assessment. Neither can be inferred merely from the
other.

6.2.3 Commands, rulers, and resistance are different objects of judgment

Qur’an 4:59 combines obedience with referral of disputes to God and the Messenger.
The verse does not state that disagreement becomes impossible once an authority
has spoken. Al-Qurtubi’s discussion expressly addresses the interpretive work
required after the Prophet’s death, including recourse to the Sunna and learned
judgment (al-Jami‘, on 4:59, second issue). The reference to a superior norm
therefore continues to require an account of how fallible persons identify and apply
it.

The hadith material further differentiates the objects of obedience. A command to
commit disobedience has no claim to obedience; the order to enter a fire is rejected
even though it comes from an appointed commander (al-Bukhari, nos. 7144, 7257).
Those reports establish a limit on complying with a particular instruction. They do
not state that every such instruction automatically dissolves all relations of political
obligation, authorizes every person to remove the commander, or permits unlimited
force against the entire administration. Those additional consequences require
additional evidence.

Conversely, reports that restrain fighting cannot be treated as commands to approve
misconduct. Muslim’s report concerning rulers whose conduct will be recognized
and disapproved differentiates rejection of wrongful conduct from participation in it
and from fighting the rulers (no. 1854a). The pledge transmitted from ‘Ubada
includes speaking truth together with a restriction on contesting authority; another
recension specifies manifest unbelief for which there is proof from God (nos. 1709e,
1709h). The existence of both elements prevents a description of the foundational
corpus as an unrestricted right of revolt subsequently suppressed by jurisprudence.
It also prevents a prohibition of revolt from functioning as proof that criticism,
refusal, and demands for redress are forbidden.
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These distinctions matter for contemporary argument because the term “legitimacy”
often conceals several different questions. A ruler may possess an acknowledged
title while issuing an unlawful command. An official action may remain valid for
those who depend on it even though its author is blameworthy. A community may
have grounds for seeking removal while lacking permission, on a particular juristic
account, to employ a particular violent means. Combining all these judgments into a
single declaration that a government is either legitimate or illegitimate destroys
information that the sources and jurists take pains to preserve.

6.2.4 Covenants and the limits of retrospective constitutional claims

The treaty material adds binding relationships to this account of authority. Qur’an
9:4 preserves obligations toward treaty partners who have observed their
undertakings; 8:58 addresses the handling of feared treachery through an
announced termination rather than concealed betrayal. The report of Hudhayfa’s
undertaking to the opposing party presents fidelity to a commitment even where
immediate military advantage would have favoured using his services (Muslim, no.
1787). Such material makes covenants part of the constraints under which power
operates.

The Medinan documents examined in Chapter 3 also preserve relationships among
distinct groups, common obligations, and recognized religious difference. Their
importance should be stated at the level the evidence permits. They demonstrate
resources for ordered coexistence and negotiated responsibility; they do not
independently establish a complete modern doctrine of equal citizenship in every
office and jurisdiction. The question of protection differs from the question of
identical political capacity.

The wider corpus also includes texts that resist an uncomplicated retrospective
account of equality. Qur’an 9:29 includes fighting, jizya, and a condition expressed
through the language of subordination; Muslim no. 1767a concerns exclusion of Jews
and Christians from the Arabian Peninsula. These must remain visible alongside
Qur’an 60:8 on kindness and justice toward those who do not fight or expel the
believers. Their relation, scope, and historical application require argument. A
modern doctrine of citizenship cannot be established by selecting only the protective
passages, just as a comprehensive account of Muslim relations with others cannot be
constructed by selecting only the coercive ones.

The foundational findings thus supply obligations and difficult interpretive questions
together. The institutional task begins when a community must decide how those
obligations relate, who has authority to decide their application, and how a binding
decision can be challenged without rendering every public act permanently
provisional.
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6.3 What political jurisprudence added

6.3.1 Appointment, qualifications, and the conversion of norms into offices

The jurists considered in Chapters 4 and 5 did more than repeat commands to obey
or judge justly. They identified kinds of office, qualifications for holding them, modes
of appointment, forms of delegation, and consequences of incapacity or misconduct.
These constructions provided a legal vocabulary for the allocation of responsibility.
Their disagreements show that the move from moral and religious obligation to an
institutional settlement was substantive.

Al-Maward1’s discussion of nomination is an instructive example. His analysis
distinguishes the legal act of designating a successor from inheritance as an
automatic entitlement. It considers the nominee’s qualifications and the special
difficulty created by the incumbent’s relationship to a father or son. His treatment of
several successors designated in sequence likewise converts a political practice into
a set of questions about the legal effect of appointment and its conditions (al-Ahkam
al-sultaniyya, chapter 1, pp. 11-12, 15-17). Whether one finds the resulting
accommodation convincing, it is inaccurate to describe it simply as an assertion that
blood relationship itself confers the imamate.

The critical question concerns what those qualifications could achieve. A theory may
retain demanding conditions on paper while recognizing appointment through
institutions dominated by a ruling household. That possibility does not prove that
every doctrine of nomination is merely a disguise. It does mean that the existence of
a legal distinction between nomination and inheritance cannot establish, without
historical evidence, that the distinction constrained actual dynastic power.
Normative classification and institutional effectiveness remain separate objects of
inquiry.

The same distinction appears across traditions. Imami discussions of delegated
jurisdiction during occultation identify functions that qualified persons may perform
without making those persons the absent imam. Al-Mufid’s treatment of penalties
and lawful cooperation differentiates the source of authority from the practical
conditions of its exercise (al-Mugni‘a, p. 810). ‘Abd al-Jabbar’s argument makes
moral probity especially significant for an office entrusted with major public
responsibilities (al-Mughni, XX/1:201-202). The Ibadi material examined in Chapter
4 supplies its own procedures of appointment and response to misconduct. These
differences prevent an account of political figh as one Sunni formula projected onto
all Muslim intellectual history.

6.3.2 The distance between disqualification and an available remedy

The sharpest tension often arises after a norm has been acknowledged. Al-Mawardi
treats a specified departure from moral probity as incompatible with continued
possession of the imamate. Al-Nawawsi, in the passages examined in Chapter 5,
reports a markedly different conclusion concerning removal for wrongdoing and
links restraint to the consequences of conflict. Ibn Hazm requires correction and
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redress, distinguishes submission to the right from persistent refusal, and argues for
removal under specified conditions. These positions cannot be collapsed into a
consensus merely because all condemn injustice (al-Mawardi, al-Ahkam, pp. 19-20;
al-Nawawi, Sharh Muslim, XII1:229-230; Ibn Hazm, al-Fisal, IV:132-135).

Their disagreement concerns the legal consequences of wrongdoing and the
authorized means of response. A serious comparison must therefore ask whether
misconduct affects the title to office, the duty to obey a particular act, the ruler’s
entitlement to assistance, or the permissibility of coercive removal. It must also
identify who may establish the relevant facts. A proposition that an unjust ruler
ought to be removed remains institutionally incomplete if it does not explain how
injustice is proved and how replacement can occur. A proposition that armed
removal is prohibited remains incomplete if it is used to suppress all other forms of
correction without a separate argument.

The book’s strongest criticism of accommodation lies here. A legal system can
preserve an exacting language of justice while repeatedly limiting the means by
which those harmed can secure its enforcement. The resulting difficulty need not
take the form of a direct verbal contradiction between a verse and a jurist. It may
consist of a practical separation between acknowledged obligation and available
remedy. Establishing that separation in a particular society requires evidence of
institutional practice; identifying its possibility in a doctrine requires careful analysis
of the doctrine’s consequences. Both inquiries are necessary, and neither substitutes
for the other.

6.3.3 Necessity, public functions, and the endurance of defective
arrangements

Arguments from necessity are often misunderstood because the object being
preserved is left unspecified. Al-Ghazali’s discussion protects legal and social
activities that depend on public authority under circumstances in which ordinary
qualifications cannot be satisfied without grave disruption. Yet he also considers
replacement where a suitable alternative and an orderly means are available. His
argument cannot be accurately reduced to unconditional satisfaction with any
incumbent (al-Iqtisad, pp. 129-130).

Al-Juwayn1’s analysis makes a complementary distinction by considering the
continuation of obligations when ordinary central authority is absent. Necessary
functions do not disappear merely because their familiar holder cannot perform
them. His discussion reallocates responsibilities under exceptional conditions
instead of treating the survival of one officeholder as identical with the survival of
religion or society (Ghiyath al-umam, §8551-565, pp. 385-393). The contrast supplies
a useful analytical question: does a necessity argument preserve the function, the
institution, a particular mode of appointment, or the person currently in command?

Ibn Taymiyyah’s use of the saying preferring a long period under an unjust ruler to a
night without authority concerns the dangers of disintegration. It is introduced as a
saying, not as a prophetic report. His fuller argument in Minhaj al-sunna assesses
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attempted removal in relation to the evils it is expected to produce; the historical
generalization is qualified rather than a claim that every challenge has invariably
worsened conditions (al-Siyasa al-shar‘iyya, p. 239; Minhaj al-sunna, IV:527-530).
The legitimacy of such reasoning depends on the proposed comparison and its
evidential basis.

The same reasoning becomes vulnerable when an emergency judgment loses its
conditions. If the alternatives are never examined, if the harms of continued
oppression are excluded from the calculation, or if the incumbent’s threatened
retaliation is treated as a permanent prohibition on correction, preserving public
order can become practically indistinguishable from preserving incumbency. This is
an analytical criticism of a possible use of the argument. It does not authorize
attributing every such use to the jurist whose words are invoked.

The historical development is consequently better described as a series of contested
determinations about legal consequences than as a single transfer from divine
sovereignty to secular expediency. Some arguments extend discretion; some retain
stringent eligibility requirements; some preserve public acts under defective
authority; some identify alternative bearers of responsibility. The central issue is
whether the conditions attached to accommodation remain operative once
accommodation acquires durability.

6.4 Why the modern state requires a further argument

The phrase “Islamic state” can refer to different objects: a government in a
predominantly Muslim society, an institution claiming the caliphate, a constitutional
order that gives Islamic norms superior legal status, a government led by jurists, or
a political project that seeks a particular transformation of public life. These
meanings should be distinguished before a conclusion about one is applied to the
others. The definition is part of the argument because it determines what evidence
would count for or against the claim.

For the purposes of the comparison that follows, the modern state is considered
through features visible in the selected constitutional documents: territorially
organized public institutions, defined legislative and judicial competences, rules of
appointment, and an official procedure for determining which enactments have
binding legal effect. This working description makes no claim that all earlier
governments lacked administration, territory, coercion, or law. It isolates the
institutional questions raised when an asserted Islamic norm becomes a
constitutional criterion enforced through designated public bodies.

Three problems follow. First, the identification of a divine norm does not identify the
human institution entitled to give that norm final legal effect. An assembly, a court,
an executive, and a body of jurists may all claim fidelity to revelation while
disagreeing about a concrete rule. Second, the existence of juristic disagreement
does not tell a public authority how to select among the available positions. Third,
once one position is enacted and enforced, other positions may remain intellectually
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defensible while losing immediate legal effect. The distinction between a reasoned
religious judgment and an enforceable public rule then becomes particularly
important.

Codification illustrates this problem without requiring a claim that every legal code
has the same consequences. Suppose several juristic opinions are accepted as
serious interpretations, but a statute selects one as the rule applicable in court. The
act of selection introduces a further institutional decision: someone determines the
domain, wording, exceptions, effective date, and machinery of enforcement. Even if
every substantive provision is defended through classical authorities, the resulting
statutory settlement depends on powers not exhausted by citing those authorities.
The public law of selection therefore deserves scrutiny alongside the selected
doctrine.

This is why divine sovereignty and human accountability are not mutually exclusive
analytical categories. To affirm God’s ultimate authority is one proposition. To
establish that a particular human decision is faithful to that authority is another. To
give an institution the power to make a decision binding despite continuing
disagreement is a third. Confusing these propositions can make review appear to be
a challenge to God when the actual object of review is a human interpretation or an
institution’s exercise of jurisdiction.

Conversely, identifying human mediation does not establish that divine authority is
absent from the system. Every practical legal order must move from norms to
decisions. The relevant criticism concerns whether the movement is reasoned,
candid about disagreement, and open to correction. A claim of religious authority
becomes especially demanding when it supports coercion, because the affected
person may be compelled to comply even while disputing the interpretation. The
modern authors and constitutions examined below offer different answers to this
common problem.

6.5 Modern reconstructions of obligation and political choice

6.5.1 Rashid Rida: making qualified government institutionally possible

Muhammad Rashid Rida’s al-Khilafa aw al-imama al-‘uzma retains a religiously
obligatory caliphate while criticizing unrestricted rule. His discussion of consultation
subjects the ruler to the Book and Sunna and identifies a field of deliberation
concerning interpretive questions, policy, and implementation. He allows
consultation’s organization to vary with circumstances; fidelity to a norm need not
mean repetition of one procedural arrangement. This permits institutional
reconstruction within the religious framework he defends (al-Khilafa, pp. 17-18, 38-
40).

The most useful contribution to the present synthesis appears in his program for
reform. Rida proposes a basic governmental framework together with temporary
arrangements for necessity, and he envisages work on both proceeding concurrently.
His advanced educational institution would train candidates for leadership and
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independent legal reasoning; his further proposals include specialized councils and
government oversight. The point of the school is specifically to remove the necessity
of choosing an ignorant or morally delinquent caliph (pp. 86-88).

This proposal changes the temporal structure of necessity. An inadequate
arrangement can be tolerated while organized work is undertaken to make a more
adequate arrangement possible. The inadequacy is neither wished away nor treated
as a permanent feature of political life. The resulting analytical test is whether
accommodation includes credible means of reducing the conditions that sustain it.
This test is the present study’s inference from Rida’s program, rather than a general
rule he formulates in precisely these terms.

The comparison with al-Ghazali and al-Juwayni is instructive without requiring an
artificial division between static classical thought and dynamic modern reform. Al-
Ghazali already allows for replacement when the stipulated conditions are satisfied;
al-Juwayni already asks how functions can continue under institutional absence. Rida
adds an organized means of increasing the supply of qualified candidates. His
contribution in this passage is institutional preparation: the grounds for a particular
concession can themselves become objects of policy.

There are limits to what this achieves. Education can address deficiencies of
knowledge and training; it cannot by itself produce consent, restrain armed rivals, or
guarantee that advisers can speak independently. Rida also gives the qualified
caliph’s judgment priority in public matters while preserving forms of remonstrance
and review by qualified electors (p. 87). His program therefore combines reform with
a definite distribution of authority. It should be evaluated as that particular
construction, without being assimilated either to unrestricted personal rule or to
equal popular sovereignty over all public decisions.

6.5.2 ‘Ali ‘Abd al-Raziq: the gap between necessary government and a
necessary caliphate

‘All ‘Abd al-Raziq’s al-Islam wa-usul al-hukm raises a different objection. In Book I,
chapter III, §15, he grants the ordinary human need for government while disputing
the inference from that need to the specific institution of the caliphate. Political
coordination may be necessary without every feature of the jurists’ preferred office
becoming necessary on the same proof. His conclusion follows from a distinction
between the general function and the particular institutional form, not from a denial
that Muslims require public organization (second edition, 1925, p. 35).

The force of the distinction can be stated precisely. If the premise is that collective
life requires adjudication, security, and coordinated action, the immediate
conclusion concerns provision of those functions. To establish the unique necessity
of a caliphate, one must add an argument that those functions cannot adequately or
lawfully be performed through another arrangement, or that revelation
independently requires that particular office. The general necessity of government
cannot carry the entire burden. This is an objection to the sufficiency of a proof, not
a demonstration that every conceivable constitution is equally defensible.
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‘Abd al-Raziq’s larger thesis goes further. His discussion of prophecy denies that
Muhammad’s mission made him a political king or founder of a state, while
acknowledging a kind of leadership and authority intrinsic to prophethood (Book II,
chapter III, §§1-2, pp. 64-65). At the book’s conclusion, he assigns the caliphate,
judiciary, and other governmental offices to political arrangements whose
construction is entrusted to human judgment and experience (Book III, chapter III,
§12, p. 103). These propositions should be kept distinct from the narrower criticism
of an argument from necessity.

The distinction matters because the narrower criticism can be persuasive without
settling the stronger account of prophetic activity. The treaty, military, adjudicative,
and financial materials considered in this book show public functions that require
explanation. One may argue that the Prophet’s authority differs fundamentally from
later kingship; that proposition does not make the exercise of public power
disappear. Likewise, the absence of a complete constitutional code does not prove
that all institutional obligations lack religious significance. The argument must
address the public acts and the nature of their authority rather than rely entirely on
the modern term “state.”

The comparison with Rida is consequently a disagreement about the religious status
of institutional forms and the inferential burden required to establish them. Rida’s
caliphal ideal can condemn existing rulers and motivate reform. ‘Abd al-Raziq’s
criticism of the ideal can coexist with an insistence on the need for government.
Neither position is adequately represented by treating the dispute as a choice
between political order and its absence. Moreover, ‘Abd al-Raziq explicitly engages
Rida’s earlier treatise in his discussion of textual evidence; Rida’s treatise should not
be misdated as a response to the 1925 book (al-Islam wa-usul al-hukm, pp. 17-18).

For the present argument, the durable question is what establishes the necessity of
an institution beyond the necessity of its functions. That question can be posed to a
caliphate, a supreme juristic office, a particular court, or an unrestricted executive.
The name of the office cannot replace the demonstration of its warrant.

6.5.3 Mawdudi: superior divine norms and delegated public decision

Abu al-A‘la Mawdudi offers another construction. In The Islamic Law and
Constitution, he reserves ultimate sovereignty to God while assigning the Muslim
community a role in choosing and dismissing the executive. His account of a “theo-
democracy” rejects an exclusive priestly monopoly. The same volume recognizes
interpretation, analogy, inference, and legislation in matters left open by the
sources. It also allows contemporary institutions to restrict executive powers and
separate adjudication in order to safeguard justice (ninth edition, 1986, pp. 74-76,
138-140, 226-227).

These features demonstrate why the invocation of divine sovereignty cannot
complete a constitutional analysis. Human institutions still identify the applicable
rule, determine whether competing readings are admissible, and decide how officials
are appointed or constrained. Their authority is derivative in Mawdudi’s account, but
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derivative authority can still be extensive. The analytical issue is how it is distributed
and controlled, not whether human choice has somehow disappeared.

His specification of the Muslim community also requires attention. A claim that
authority belongs collectively to members of a religious community does not, without
further argument, establish identical constituent power for all persons residing
within a territory. “Popular” must have an identified constituency. The status of
people outside that constituency is a separate constitutional question, even when
protections for them are strongly affirmed.

Mawdudi’s willingness to modify the distribution of powers is particularly relevant to
the use of precedent. If a revered precedent involved concentrated authority,
reproducing that concentration under different conditions may fail to reproduce the
qualities that made it defensible. Institutional variation can therefore be defended as
a means of preserving an objective across a change in circumstances. The argument
must identify the objective and explain why the proposed variation serves it. This
leaves room for serious disagreement about constitutional means without making
disagreement itself a rejection of divine authority.

The consulted English collection contains revised presentations of speeches and
articles. Its political-theory discussion should therefore be cited as it appears in that
edition, rather than presented as an unchanged transcript of the original lecture.
The relevant primary evidence is Mawdudi’s published formulation and its editorial
history, not a reconstructed verbal performance.

6.6 Government as an instrument and as a superior legal
obligation

6.6.1 Khomeini’s 1970 lectures and the scope of juristic authority

Ruh Allah Khomeini’s 1970 lectures offer a distinct Imami argument for government
by qualified jurists. He describes constitutional government through subjection to
Qur’an and Sunna, differentiating this from unrestricted legislative authority vested
in a majority. A planning body organizes administration within the religious
framework. He also distinguishes the governing competence claimed for jurists from
the Prophet’s and imams’ spiritual rank. The transfer asserted concerns public
functions, not equality of spiritual status (Islamic Government, pp. 29-30, 34-35).

Khomeini’s own account acknowledges disagreement among jurists about the extent
to which the imams’ governmental functions devolve upon the jurist, while treating
adjudication as more firmly established (p. 48). This acknowledgment is crucial to an
objective synthesis. The comprehensive governmental theory is an argument within
Imami jurisprudence. It cannot be used as an unqualified definition of every Twelver
account of authority during occultation, still less of Shi‘i political theology as a
whole.

The distinction between jurisdiction and spiritual rank creates an important problem
of accountability. If an officeholder exercises religiously authorized jurisdiction
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without possessing prophetic or imamic infallibility, a judgment made through that
jurisdiction remains distinguishable from the divine norm it claims to apply. The
institutional question is how that distinction can be expressed when the judgment is
binding. Qualification may establish eligibility to exercise an office; it does not make
error logically impossible or settle how a conflict among qualified jurists should be
resolved.

This problem is not unique to government by jurists. It appears wherever religious
learning, electoral authorization, hereditary appointment, or professional
competence is used to justify public power. A source of entitlement and a method of
correction perform different tasks. Demonstrating that a person is entitled to decide
does not establish that every decision is right.

6.6.2 The 1988 letter and the priority of government

Khomeini’s letter of 6 January 1988 to ‘Ali Khamenei supplies an essential further
development. It treats government as one of Islam’s primary ordinances and gives it
priority over subsidiary ordinances, explicitly including prayer, fasting, and
pilgrimage. Its examples include cancelling governmental contracts when contrary
to the interests of the country and Islam, and temporarily preventing pilgrimage
when the interests of the Islamic country require it. The terms are significant:
ahkam-i far‘iyya means subsidiary ordinances here and should not be casually
substituted for the technical category of secondary rulings, ahkam-i thanawiyya
(Sahifa-yi Imam, XX:451-452, 16 Dey 1366).

The letter poses a more precise problem than a generalized opposition between
divine sovereignty and state expediency. Its warrant is a claimed ordering within
divine law: governmental authority is itself assigned religious priority. It would
therefore misrepresent the argument to paraphrase it as a straightforward
permission for the state to override God. Yet the identification of governmental
authority with a superior obligation places considerable weight on the human
determination that a conflict exists and that the public interest requires a particular
response.

The critical analysis concerns that determination. What evidence establishes the
conflict? Who identifies the relevant interest? What distinguishes an interest of the
public from an interest of the incumbent administration? Which body can review the
decision, and what ends a temporary restriction? These questions do not depend on
denying the possibility of legal priority rules. They concern the institutional
application of such a rule when it can displace otherwise applicable obligations.

The comparison with earlier necessity arguments is revealing. Al-Ghazali’'s
discussion concerns preserving dependent legal functions despite deficiencies in the
holder of authority. Khomeini’s letter concerns the priority attributed to government
in a conflict with subsidiary ordinances. The objects and doctrinal structures differ.
Their common difficulty is the relationship between a reason offered for exceptional
authority and the means of keeping its exercise within that reason.
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This comparison also refines the book’s question about the state’s survival. A
political theology can enlarge governmental power through an internal religious
argument rather than through a declared abandonment of religion. The analytical
task is to assess the argument, the institutions that apply it, and the conditions of
review. Merely observing that the justification employs religious language neither
validates nor invalidates its consequences.

6.7 Constitutional texts as allocations of interpretive power

Two constitutional documents make the problem of mediation concrete. They are
used as dated textual examples: Pakistan’s Constitution in the Ministry of Law and
Justice’s fourteenth edition, dated 21 November 2025 and hosted by the National
Assembly, and Iran’s Constitution as revised in 1989. The comparison concerns the
allocation of authority in those texts. It does not infer governmental conduct from
constitutional language or claim that either document exhausts its country’s
applicable law.

Pakistan’s preamble combines divine sovereignty with authority exercised through
the people’s chosen representatives; Article 2A incorporates the Objectives
Resolution. Article 227 requires legal conformity with Qur’an and Sunna and
preserves specified non-Muslim personal-law and citizenship protections. Article 230
assigns advisory functions to the Council of Islamic Ideology. Articles 203B-203D
establish a separate structure of judicial scrutiny, with the Constitution excluded
from the relevant definition of law. Article 41(2) makes Muslim identity a
qualification for the presidency. These provisions distinguish representative action,
religious advice, judicial review, and eligibility rather than assigning them to a single
undifferentiated institution.

Iran’s revised Constitution combines elections in Article 6 with Islamic criteria in
Article 4 and juristic leadership during occultation in Article 5. Article 56 connects
divine sovereignty with a divinely granted human right to determine social destiny,
exercised through the constitution’s procedures. The text assigns the relevant
Islamic assessment under Article 4 to the jurists of the Guardian Council. Articles
107 and 111 concern selection and removal of the Leader through the Assembly of
Experts. Article 112 provides for an Expediency Council to address specified
legislative disagreements and matters referred by the Leader. The result is a
constitutionally differentiated distribution of elected, supervisory, and juristic
powers, with an express priority structure that cannot be inferred from the word
“Islamic” alone.

The comparison supports a limited but important conclusion. Agreement in
constitutional language about God’s ultimate authority does not produce identical
allocations of human jurisdiction. Religious advice can be institutionally distinct from
judicial invalidation; juristic supervision can be combined with elections; the
interpretation of a superior norm can be entrusted to bodies constituted in different
ways. The procedures are part of the constitutional settlement. They are not
automatically generated by the theological premise.
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The same point applies to accountability. A constitution may state qualifications for
high office and provide a procedure for removal. Whether that procedure operates
effectively depends on further facts: access to evidence, independence of the
deciding body, opportunities to contest findings, and the practical ability to
implement a decision. These are questions for institutional and historical research.
They cannot be answered by assuming either perfect compliance or complete
irrelevance of constitutional provisions.

The examples also show why rights and membership require separate examination.
A textual commitment to protection or citizenship can coexist with a religious
qualification for a particular office. Evaluating that arrangement requires identifying
the precise distinction and the argument offered for it. General statements about
tolerance, democracy, or religious government are too imprecise to resolve the
issue.

Neither constitution proves that its institutional allocation is the uniquely required
application of revelation. Each provides primary evidence of a particular legal
construction. Comparing such constructions with foundational texts should therefore
proceed through their specific rules, claimed warrants, and effects on the governed,
rather than through labels alone.

6.8 Implications for the contemporary argument

The foregoing analysis does not produce one uniquely authorized modern
constitution. It does identify questions that any serious claim to Islamic political
authority must answer. The following criteria are the book’s analytical synthesis of
the evidence. They are offered as ways of assessing arguments and institutions, not
as provisions attributed verbatim to a single verse, jurist, or school.

6.8.1 State the warrant and identify the decision-maker

A proposal should distinguish an express textual requirement from a juristic
inference, an inherited convention, a concession to necessity, and a judgment about
effective administration. These forms of justification can support different
conclusions and carry different possibilities of revision. Treating them as equivalent
makes a contingent arrangement harder to examine without making its evidence
stronger.

It is equally necessary to identify who decides that the requirement has been
satisfied. A declaration that legislation must conform to revelation does not settle
whether conformity will be determined by legislators, judges, jurists outside the
state, a supreme officeholder, or several bodies in combination. The composition and
jurisdiction of those bodies affect which interpretations can become enforceable.
Their reasons should therefore remain distinguishable from the superior norm to
which they appeal.

The principle of fallibility does not require making all decisions nonbinding. Public
institutions must often act despite disagreement. What matters is distinguishing
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practical finality from immunity to correction. A court can issue a decision that
settles a case while its reasoning remains open to criticism and its rule remains
subject to an authorized process of reconsideration. Such a distinction offers a way
to maintain public order without representing every official judgment as religiously
infallible.

6.8.2 Give consultation a determinate consequence

Invoking shura leaves open the question of what consulting actually changes. A
defensible institutional account must explain who participates, which matters
require consultation, whether advisers can obtain the information needed to
deliberate, and how disagreement affects the decision. If advice can be ignored in
every circumstance without explanation or consequence, the institution may
contribute little to the restraint of power even if meetings occur regularly.

No single answer to these procedural questions can be extracted from the mere
occurrence of the word shura. Nevertheless, the absence of a detailed procedure
does not mean that every nominal practice of consultation is equally adequate.
Institutions can be evaluated in relation to the purpose claimed for them. A
procedure intended to improve judgment fails on its own terms if participants cannot
identify errors; a procedure intended to express communal authorization requires an
account of how the community’s judgment is represented.

Justice remains a separate test. A representative decision does not become just
solely because many people supported it, and a substantive claim to justice does not
itself prove that consultation was unnecessary. The conjunction of these demands is
one reason a modern constitutional argument cannot be reduced either to counting
votes or to announcing the religious correctness of the result.

6.8.3 Make correction possible without requiring political collapse

The sources’ distinction between refusing a wrongful command and fighting a ruler
has a direct institutional implication. A political order should be examined for the
intermediate means it permits: complaints, reasoned criticism, refusal of specified
unlawful acts, adjudication, recovery of wrongfully taken resources, disciplinary
procedures, and lawful changes of office. The list is an analytical set of possibilities,
not a claim that the foundational texts prescribe every modern procedure in its
present form.

This inquiry also changes the treatment of stability. A system that provides credible
correction can reduce the pressure to translate every dispute into a struggle over
the survival of the entire regime. Conversely, a system that suppresses intermediate
remedies may make the choice between acquiescence and destructive confrontation
more severe. Whether either pattern occurs is an empirical question. The normative
point is that preventing disorder and enabling accountability need not always
compete; institutional arrangements can make them mutually supportive.

The prohibition of a dangerous remedy should not silently become the abolition of
the underlying claim. If armed removal is judged impermissible under particular
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conditions, it remains necessary to ask what the injured person is owed and what
lawful routes remain. Otherwise, prudential reasoning can transform inability to
secure immediate redress into the denial that redress is due. Nothing in the logical
structure of an argument about the dangers of a remedy requires that
transformation.

6.8.4 Specify the conditions and duration of necessity

A claim of necessity should identify the danger, the proposed response, the
alternatives considered, and the relationship between the response and the danger.
It should also distinguish a temporary inability to fulfil an obligation from a
permanent alteration of the obligation itself. These distinctions are especially
important where the authority invoking necessity benefits from its continuation.

Rida’s educational proposal helps formulate a further question: what work is being
done to make the concession less necessary? If inadequate qualifications justify
accepting a deficient appointment, preparation of qualified candidates is relevant. If
the absence of a safe transition justifies delay, the creation of a credible transition
procedure becomes relevant. If institutional weakness justifies concentrated
authority, strengthening the institutions capable of assuming the functions becomes
relevant. These examples extend the logic of the comparison; they are not claims
that one author supplied a complete modern theory of emergency powers.

The objects of preservation must remain distinct throughout. Preserving adjudication
is not automatically the same as preserving a particular judge; protecting the
community is not automatically the same as protecting a ruling household or party. A
necessity argument can justify one of these conclusions only by supplying the
relevant connection. The more extensive the concession, the more consequential the
failure to make that connection explicit.

6.8.5 Address membership, coercion, and resources directly

Contemporary political theology must state who constitutes the political community
and which rights follow from membership. Protection of life, religious practice,
access to courts, participation in selecting officials, and eligibility for office are
distinct matters. Evidence supporting one cannot be assumed to settle the others.
Historical arrangements should be described accurately, and proposals to retain or
revise them should make their interpretive reasoning visible.

This requirement applies with particular force to claims about equality. It is
inadequate to infer a complete modern citizenship regime from the existence of
treaties with religious communities. It is equally inadequate to infer that every
historical distinction must govern every later institution simply because the
distinction once formed part of a juristic settlement. A responsible argument must
identify its evidentiary warrant, the character of the institution under discussion,
and the reasons for continuity or change. The conclusion cannot be supplied by the
word “authentic” alone.
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Material administration also belongs at the center of the analysis. The reports on
entrusted office and official gifts direct attention to the uses of public position, the
handling of revenue, and the relationship between officeholders and those whose
resources they administer (Muslim, nos. 1825, 1832a). A theory concerned only with
the ruler’s title or the religious language of a constitution leaves these obligations
insufficiently examined. The question whether power serves the governed includes
who receives its benefits, who bears its costs, and who can demand an account.

6.9 Final synthesis: the state under judgment

The relationship between Islam and political authority cannot be resolved by
identifying a single timeless institution and then measuring all history by its
uninterrupted presence. The materials examined here contain a more demanding
field of argument. They articulate duties, recognize public command, restrict
obedience, require fidelity to undertakings, and confront the harms of conflict.
Jurists transform those materials into rules of appointment, qualification, delegation,
validity, and remedy. Their constructions remain connected to the sources while also
depending on judgments that the sources do not state in identical form.

The resulting divergence between foundational texts and institutionalized figh is
neither wholly accidental nor wholly a betrayal. Institutionalization necessarily adds
procedures and allocations of jurisdiction. The critical issue is whether those
additions continue to serve the obligations invoked to justify them. A juristic
concession may preserve indispensable public functions; it may also become
detached from its conditions. A rule restricting coercive opposition may prevent
catastrophe; it may also be extended to suppress correction that does not pose the
same danger. These possibilities require discrimination among arguments and
evidence, not a verdict upon figh as a single undifferentiated enterprise.

The inquiry into sovereignty consequently yields a differentiated answer. The studied
authors generally do not announce that the state replaces God as the ultimate source
of right. They disagree about how divine norms authorize human offices, how those
offices interpret and enforce law, and what consequences follow when their holders
fail. The most serious danger arises when an institution’s claim to apply divine
authority is treated as proof that its own decisions are beyond scrutiny. At that point,
an account intended to place power under law can be used to shield power from the
judgment of law.

Modern arguments inherit this problem while constructing new solutions. Rida
proposes institutional preparation for a qualified caliphate; ‘Abd al-Raziq challenges
the inference from necessary government to a necessary religious office; Mawdudi
combines superior divine norms with delegated communal authority; Khomeini
develops juristic government and a doctrine of governmental priority. These are
substantive and contested constructions. Their differences cannot be settled by
repeating a shared vocabulary of Islam, justice, or sovereignty.
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The conclusion of this book is that an Islamic claim about government remains an
argument requiring evidence. Its assessment must include the provenance of its
texts, the steps of its inference, the scope of its institutions, and the availability of
correction when power fails its stated purposes. The religious designation of an
office does not exhaust its justification, and the practical necessity of government
does not remove government from moral and legal judgment. The state remains a
bearer of obligations whose exercise of authority must itself be judged.
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PART IV

Public Finance and the Limits of
State Authority

This revised chapter subjects general taxation to a Qur’an-first test of legal
entitlement. It distinguishes civil regulation from a new state proprietary
claim, public distribution from acquisition, prescribed dues from
extraordinary contributions, and necessities of household life from apparent
gross taxable capacity. It engages the strongest juristic counterarguments
without treating their permission as an unlimited fiscal power.
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CHAPTER 7

Public Finance, Taxation, and the Limits
of State Authority

7.1 The fiscal question as a question of authority

Public finance tests a political theology at the point where authority makes a claim
upon material resources. A government may acknowledge divine sovereignty,
profess obedience to revelation, and describe its office as a trust; the decisive
question remains whether those propositions constrain what it may take from the
governed. Conversely, a doctrine that protects property must explain how
obligations toward the poor, collective security, and the administration of justice can
be fulfilled when voluntary provision fails. Fiscal jurisprudence therefore concerns
the relationship among ownership, obligation, public necessity, and the competence
to enforce a claim.

This revision defends the conclusion that modern general taxation is unlawful insofar
as it asserts an independent, recurring claim on ordinary private property without an
adequately demonstrated right. Political office, a legislative vote, the existence of a
budget, a beneficial project, or a distributional objective does not alone establish
that right. In the Sunni framework principally examined here, zakat is the specified
ordinary compulsory alms obligation, while agricultural ‘ushr and the other early
revenue categories have distinct bases and incidence. Additional compulsory
payments require a separately justified liability, not merely a newly assigned
governmental name. This remains a reasoned restrictive position within genuine
juristic disagreement, rather than a statement of a fully demonstrated unanimous
prohibition.

Three questions must remain separate throughout. What is owed? Who may
collect it? For what may it be spent? A text establishing one of these propositions
does not necessarily establish the other two. Recognition of a poor person’s claim
does not automatically make every proposed governmental welfare program
obligatory. Permission to collect zakat does not automatically authorize a different
assessment. Permission to impose an emergency contribution does not make its
proceeds the ruler’s private property. These distinctions supply the chapter’s
analytical structure.

Terminology creates an additional difficulty. “Tax” can denote almost any
compulsory public payment in contemporary English, whereas the sources
differentiate zakat or obligatory sadaqa, the fifth known as khums, war acquisitions,
fay’, land kharaj, personal jizya, trade-related ‘ushur, and other assessments. Even
these Arabic terms do not retain an identical technical scope in every author. Their
legal incidence, beneficiaries, and justifications must be examined before they are
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placed within a modern category. A common percentage, collector, or treasury does
not establish a common legal basis.

This supplementary chapter follows the book’s distinction between foundational
texts and juristic development, while bringing the two into sustained comparison.
Qur’anic passages are identified by sura and verse. Reports in al-Bukhari and
Muslim are distinguished from companion statements, later historical narratives,
compiler comments, and subsequent interpretations. “Authentic” here identifies the
principal Sunni canonical framework specified for this study; it does not imply that
every Muslim tradition accords identical authority to every collection. Juristic
positions remain attributed to their authors. Short translations of hadith and juristic
Arabic are supplied for this chapter; Qur’anic English quotations follow Marmaduke
Pickthall unless otherwise indicated. The modern applications are analytical
conclusions, not a claim that a medieval author discussed institutions absent from
the passage under examination.

7.2 The Qur’anic structure of financial obligation

Collection and allocation are distinct forms of authorization

Qur’an 9:103 begins with the command, “Take alms of their wealth.” The taking is
connected with purification and with the Prophet’s prayer for the contributors. The
verse thus cannot be reduced to an account of private benevolence wholly detached
from authoritative reception. Yet its wording does not specify a universal rate, every
liable asset, or a general power to finance all governmental purposes. The difference
between a command to receive a designated due and an unrestricted competence to
create dues is fundamental. (Qur'an 9:103.)

The exegetical record also discourages treating this verse as a self-contained fiscal
constitution. Al-Tabari relates it to penitents whose gifts accompanied their
repentance. Al-Qurtubi records both an obligatory-alms interpretation and an
interpretation concerning a particular contribution by penitents. He also emphasizes
that the verse alone does not supply the thresholds and quantities elaborated
elsewhere. These are identifiable exegetical positions, not additional words in the
verse. For present purposes, their significance is methodological: the relationship
between a specific revelatory address and a continuing institution of collection
already requires interpretation. (Al-Tabari, Jami‘ al-bayan, on 9:103; al-Qurtubi, al-
Jami‘ li-ahkam al-Qur’an, on 9:103, first and third issues.)

Qur’an 9:60 addresses the other side of the fiscal relationship. Its enumeration
concerns the poor, the needy, those administering the alms, those whose hearts are
to be reconciled, emancipation, debtors, God’s cause, and the wayfarer. Pickthall
renders its concluding description “a duty imposed by Allah.” The enumeration
identifies claims upon a particular revenue. It does not present public money as an
undifferentiated fund at the incumbent’s disposal. (Qur’an 9:60.)

Two different overextensions must be avoided. The presence of collectors among the
recipients does not establish that the entire apparatus of government may be
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financed from zakat under the administrative category. Equally, an allocation rule
for zakat cannot establish, without another argument, that zakat is the only lawful
revenue. A restriction upon one fund and an exhaustive enumeration of every
possible public receipt are different propositions. The verse supplies the former
structure; arguments for the latter must introduce additional evidence.

The phrase fi sabil Allah is particularly important because its interpretation affects
how widely zakat may be spent. Al-Qurtubi’s discussion records martial and frontier-
related applications, alongside a view including pilgrimage. It does not simply
equate the category with every activity that a government regards as useful.
Contemporary proposals to include broad ranges of education, health provision, or
infrastructure therefore require an articulated interpretive argument. A beneficial
purpose alone cannot silently replace the question of eligibility under a restricted
fund. (Al-Qurtubi, on 9:60, twenty-second issue.)

This problem cannot be resolved merely by observing that a hospital or school serves
poor people. There are several distinguishable arrangements: transferring support
to eligible persons; paying for services supplied specifically to them; constructing an
institution available to everyone; and meeting the general payroll of a ministry.
These arrangements raise different questions about beneficiaries, ownership, and
expenditure. The Qur’anic allocation must be connected to the actual transaction.
The conclusion here is methodological rather than a ruling upon each arrangement:
identifying a socially desirable outcome does not complete the legal classification of
the means.

Property protection and the problem of consent

Qur’an 4:29 prohibits consuming one another’s wealth bi-I-batil and refers to trade
by mutual consent. Qur’an 2:188 similarly prohibits wrongful appropriation and the
use of wealth to obtain judicial assistance in consuming others’ property. These
passages place the validity of acquisition in question; the possession of official
influence does not remove that question. Al-Qurtubi’s treatment of 4:29 explains
wrongful taking through the absence of a valid right and discusses other authorized
transfers alongside commerce. (Qur’an 4:29; 2:188; al-Qurtubi, on 4:29, first,
second, and fourth issues.)

The strongest argument against unauthorized taxation begins here: public power
cannot establish its own entitlement simply by possessing the means of collection. If
an assessment lacks a valid basis, administrative regularity does not supply one. A
decree can organize the collection of a lawful claim; the decree’s existence alone
cannot answer whether the claim is lawful. This distinction is especially important
where the same authority defines the need, assesses the payment, receives it, and
controls the review of complaints.

Nevertheless, construing mutual consent as the exclusive basis of every lawful
transfer would create a different difficulty. Obligatory zakat would then depend upon
a separate act of consent each time it fell due. The Qur’anic materials themselves
prevent that reduction. Consent is central to the commercial exchange described in
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4:29; it does not follow that all rights arising outside exchange are void without the
debtor’s present agreement. The coherent question is whether a compulsory
payment rests upon a valid independent obligation. Neither property protection nor
financial solidarity can be made to disappear by definition.

Giving beyond zakat and the limits of the inference

Qur’an 2:177 lists giving wealth to relatives and several categories of vulnerable
people, then separately mentions prayer and zakat. That textual arrangement
became a significant point of juristic argument. Al-Qurtubi, in the sixth issue of his
commentary, favors reading it as supporting a financial right beyond zakat. He
acknowledges criticism of the hadith invoked in that discussion, then argues that the
verse’s separate references remain significant. He also reports agreement
concerning expenditure when serious need afflicts Muslims after zakat has been
paid. His statement must be recorded as his claim about agreement, rather than
converted into an independently demonstrated consensus covering every form of
taxation. (Qur’an 2:177; al-Qurtubi, on 2:177, sixth issue.)

Several questions intervene between this argument and a general taxing power. The
verse’s moral characterization of righteousness does not itself specify which
additional gifts are judicially enforceable. Even if an enforceable obligation is
established in an emergency, the authorized collector and method of assessment
remain to be identified. If the duty belongs to particular people in relation to
particular beneficiaries, its conversion into general public revenue also needs
justification. The verse is highly relevant to the proposition that financial
responsibility exceeds a single payment; it does not by itself settle every institutional
consequence of that proposition.

War acquisitions and the circulation of wealth

The Qur’anic fiscal materials extend beyond zakat. Qur’an 8:41 assigns a fifth of the
acquisition it describes to specified destinations and places the statement within a
passage referring to the encounter of two forces. Qur’an 59:6-7 discusses property
bestowed upon the Messenger without the deployment of horses or riding camels in
the manner described there, followed by allocation provisions. These passages must
be examined as distinct textual settings. Later juristic classifications cannot simply
be inserted into their wording as though no interpretive development had occurred.
(Quran 8:41; 59:6; 59:7.)

The distributional explanation in 59:7 is explicit: “that it become not a commodity
between the rich among you,” in Pickthall’s rendering. Al-Tabarl interprets the
passage in relation to the disposition of fay’ and preserves disagreement about the
relevant revenue categories. The clause furnishes a reason against restricting the
specified wealth to the rich. Turning it into a general theory of redistributive
taxation involves a further move: a purpose stated in connection with one allocation
is extended to other institutions. Such an extension may be argued, but it should be
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presented as an inference, with its scope and restrictions defended. (Al-Tabari, on
59:7.)

Qur’an 9:29 also identifies jizya in a passage concerning fighting and submission. Its
coercive and hierarchical setting cannot be erased by translating the payment into a
voluntary subscription for public services. Conversely, the verse does not itself state
all the later annual rates, exemptions, collection procedures, or treaty variations
discussed by jurists. Those specifications belong to the next evidentiary layer.

(Qurlan 9:29.)

The resulting textual picture contains several kinds of financial claim. It supplies no
warrant for imagining that all public revenue originated in optional gifts. It also
supplies no single rule under which every asset becomes available whenever a
government declares an expenditure desirable. The relations among obligation,
source, recipient, and purpose require continued legal specification.

7.3 The hadith corpus on collection and its limits

An enforceable due and a bounded commission

The commission to Mu‘adh in al-Bukhari 1496 combines three elements within one
instruction. A financial obligation is proclaimed; it is taken from the wealthy and
returned to the poor; and the collector is warned against selecting people’s choicest
possessions and against the oppressed person’s supplication. The term sadaqga
therefore does not always denote optional giving. The authority to collect and the
protection of those assessed appear together. The prohibition of abusive selection is
not an external concession imposed upon the collection mandate afterward. (Al-
Bukhari, Sahih, Kitab al-zakat, no. 1496.)

Abu Bakr’s instructions to Anas make the boundary still more explicit. The document
transmitted in al-Bukhari 1454 presents the prescribed sadaga, then states:

i 6 14585 Jsts 53
“Whoever is asked above it should not give.”

The report proceeds to differentiated livestock assessments and a one-fortieth
payment on silver. It also distinguishes liability from voluntary giving below stated
thresholds. It does not establish a universal 2.5 percent rate upon every kind of
property, income, or transaction. More fundamentally, it does not allow the collector
to increase the prescribed obligation merely because additional revenue would be
useful. (Al-Bukhari, Kitab al-zakat, no. 1454.)

This text creates a genuine burden of argument for any theory of supplementary
fiscal authority. It cannot be dismissed as though an obligation to support
government automatically authorized the collector’s demand. Its immediate object,
however, is the specified zakat schedule. To infer immunity from every other
independently established financial obligation would extend the referent beyond that
schedule. The appropriate question is whether a proposed additional obligation has a
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distinct and valid ground. Calling excess zakat a “service contribution” would not
establish such a ground; neither would the existence of an independently established
duty of support necessarily constitute an alteration of zakat.

Abu Bakr’s confrontation with those withholding zakat illustrates the converse
boundary. Al-Bukhari 1399-1400 reports ‘Umar’s initial objection to fighting and Abu
Bakr’s insistence upon the financial due previously rendered to the Prophet. The
fighting declaration is Abu Bakr’s application of the cited prophetic norm,
subsequently accepted by ‘Umar within the narrative. It establishes an early
insistence that zakat was enforceable. It does not identify every later fiscal dispute
as apostasy, nor establish a prophetic command to fight anyone contesting any
governmental assessment. The object of the dispute matters. (Al-Bukhari, Kitab al-
zakat, nos. 1399-1400.)

The force of the authentic exclusivity report

The most serious textual argument for restricting compulsory religious assessments
is not a weak maxim. It is the report of Talha in al-Bukhari 46. A man asks about the
obligations of Islam. After prayer, fasting, and zakat are mentioned, the answer to
whether anything further is incumbent is:

i

’ELTJI —C)

—)

Y

\D—

“No, unless you act voluntarily.”

The man’s intention to do no more and no less receives the statement that he will
prosper if truthful. An account of fiscal jurisprudence that allows supplementary
obligations must explain this language, not replace it with a general assertion of
public need. (Al-Bukhari, Kitab al-iman, no. 46.)

The restrictive argument is substantial: a fixed religious obligation is announced and
additional performance is expressly placed within the voluntary category. If a
government may reproduce the same assessment indefinitely under another name,
the practical protection afforded by the negative answer could be emptied of
content. This is especially troubling where a proposed levy has no independently
identified beneficiary, occasion, or legal basis beyond the ruler’s demand.

The difficulty with making the negative exhaustive of every possible monetary
obligation is equally substantial. The conversation enumerates particular religious
duties; it does not discuss every circumstance capable of generating a claim. The
proposition that zakat is the specified recurring alms obligation differs from the
proposition that its payment extinguishes obligations arising from debts,
maintenance, injury, hunger, or collective danger. Later jurists explicitly debate
those distinctions. Their answer must be assessed as an interpretation of scope,
rather than represented as wording already present in the report.

A defensible reading thus requires two demonstrations. A supplementary claim must
not merely duplicate an expressly delimited obligation at official pleasure. It must
also be shown to arise from another valid ground whose application is compatible
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with the exclusivity language. Neither the existence of a government nor the
existence of an unmet desire for expenditure is sufficient to supply that
demonstration. This keeps the restrictive text operative even within a theory that
recognizes some additional duties.

Why the competing maxims cannot settle the dispute

Two often-cited formulations appear to offer a simpler answer: that wealth has a
right besides zakat, and that wealth has no right besides zakat. Al-Tirmidhi 659-660
transmits the former, while Ibn Majah 1789 transmits the latter. In the consulted
witnesses both are graded weak. More significantly, al-Tirmidhi himself criticizes the
chain, identifies Abu Hamza Maymun al-A‘war as weak, and prefers the transmission
as al-Sha‘bi’s own statement. These are not two equally secure prophetic
declarations between which a writer may choose according to fiscal preference. (Al-
Tirmidhi, Jami, nos. 659-660, especially the compiler’s comment at 660; Ibn Majah,
Sunan, no. 1789.)

Weakness in the exclusive maxim does not remove the authentic evidence in al-
Bukhari 46. Weakness in the inclusive maxim does not demonstrate that no
independently grounded obligation beyond zakat exists. Authentication and
interpretation perform different tasks. The first determines what can responsibly be
attributed; the second examines the scope and relationship of the evidence that
remains. An argument that confuses these tasks may reach a conclusion congenial to
one political position while leaving its central premise unproved.

Maks and the identification of wrongful exaction

The condemnation of maks has a secure basis in Muslim 1695b. In the account
concerning the woman of Ghamid, the Prophet describes the depth of her
repentance by saying that even a sahib maks would have been forgiven through such
repentance. The comparison presupposes grave culpability. A fiscal argument cannot
make that condemnation disappear because another commonly quoted report has a
disputed transmission. (Muslim, Sahih, Kitab al-hudud, no. 1695b.)

The statement excluding the collector of maks from Paradise appears separately in
Abu Dawud 2937. The consulted edition records al-Albani’s weak grading. That
should be reported precisely; it neither establishes fabrication nor warrants claiming
universal agreement about the grading. The present argument rests upon Muslim’s
independently transmitted condemnation rather than requiring the disputed wording
to bear its principal evidentiary weight. (Abu Dawud, Sunan, no. 2937.)

Translation can prematurely decide the legal issue. Rendering sahib maks simply as
“tax collector” makes every institution included in a modern English category appear
already condemned. Rendering it as “collector of unlawful taxes” makes the legal
qualification explicit but still leaves the question of unlawfulness to be established.
The transparent procedure is to retain the Arabic term initially and then examine the
legal interpretation applied to it.
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Al-Nawaw1 explains the gravity of maks through repeated injuries, numerous claims
by wronged people, taking property without a valid right, and spending it
improperly. This is a later juristic explanation of the report, not a longer version of
the Prophet’s speech. It locates the wrong in entitlement and conduct. It does not
provide a complete test for every subsequent fiscal institution. (Al-Nawawi, Sharh
Sahih Muslim, commentary on no. 1695, Kitab al-hudud, chapter on confession to
zina.)

The implications run in both directions. A government cannot vindicate an exaction
merely by calling it a tax and recording it in a budget. A critic cannot establish that a
specific assessment is maks merely by noting that it is compulsory. The legal ground,
amount, collection, and destination must be examined. Useful expenditure does not
retrospectively establish a right to take; lawful collection does not authorize
wrongful expenditure. The condemnation therefore remains a substantive restriction
while its application requires argument.

Voluntary finance and public responsibility

Muslim 1017a describes an appeal for contributions after the Prophet encounters
people in severe poverty. Al-Bukhari 2778 preserves ‘Uthman’s recollection of
equipping the army of hardship and the companions’ confirmation. These reports
establish the use of solicited giving for relief and military support. They do not
themselves provide a complete budget or state that every other method of financing
those functions was forbidden. The second account should not be embellished with a
precise total absent from the cited text. (Muslim, Kitab al-zakat, no. 1017a; al-
Bukhari, Kitab al-wasaya, no. 2778.)

An argument from voluntary practice to universal prohibition needs additional
premises. It must show that the compulsory alternative was available, that the
relevant occasion for using it existed, and that the reported omission carries a
prohibitive meaning. A narrative of donations establishes what occurred in that
narrative. Silence concerning an assessment does not by itself establish a rule for
every later emergency. Conversely, such narratives remind the analyst that an
obligation to meet a need need not always be discharged through a centralized levy.

Muslim 1757a also reports that property of Banu al-Nadir supported annual
household provision, with the remainder used for military mounts and weapons. The
legal setting is fay’ and a particular prophetic entitlement. It is not a general tax on
personal income. Nevertheless, it contradicts a fiscal picture in which defense
depended exclusively upon optional contributions. Different revenues and methods
of provision coexisted in the selected evidence. (Muslim, Kitab al-jihad wa-I-siyar, no.
1757a.)

Other reports identify responsibilities that later jurists connect to compulsory relief.
Muslim 1728 records an instruction to share surplus mounts and provisions with
those lacking them. The concluding observation about having no claim to surplus
belongs to the narrator, Abu Sa‘id al-Khudri; it should not be rewritten as an
independently articulated universal confiscation rule. Al-Bukhari 5373 commands
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feeding the hungry and releasing captives. These texts identify serious
responsibilities. They do not themselves prescribe an annual tax base, an assessment
office, or a general expenditure account. The argument connecting duty with an
enforceable financing mechanism belongs to jurisprudence. (Muslim, Kitab al-lugata,
no. 1728; al-Bukhari, Kitab al-at‘ima, no. 5373.)

7.4 Early caliphal finance and the interpretation of precedent

Retaining land for later beneficiaries

Al-Bukhari 3125 transmits ‘Umar’s statement that concern for later Muslims
prevented him from distributing every conquered settlement as Khaybar had been
distributed. This is a companion statement, with a reference to prophetic practice,
rather than a direct prophetic enactment of a complete kharaj system. It provides a
strong textual basis for an intergenerational consideration in the disposition of
conquered resources. It does not authenticate every detail of later accounts of the
deliberations. (Al-Bukhari, Kitab fard al-khumus, no. 3125.)

Abu Yusuf’s Kitab al-Kharaj supplies a much fuller account. Its extended narrative of
the Iraqi land question begins with transmission from more than one unnamed
Medinan scholar. It attributes to ‘Umar concern for garrisons, descendants, widows,
and later Muslims, and describes retaining land and cultivators while imposing
kharaj and jizya. The revenue is represented as supporting continuing obligations.
These passages are valuable evidence of the historical and legal tradition available
to Abu Yusuf. Their opening transmission formula does not warrant treating every
attributed speech as authenticated by the shorter report in al-Bukhari. (Abu Yusuf,
Kitab al-Kharaj, ed. Sa‘d and Muhammad, pp. 35-36.)

The institutional distinction matters as much as the transmission distinction.
Retaining a revenue-producing conquered asset prevents its immediate distribution
and preserves a continuing source of provision. A recurring claim associated with
that land differs from a claim upon every resident’s earnings. The example therefore
supports neither a voluntary-only account of early finance nor an unrestricted
contemporary income-tax power. It demonstrates a particular response to the
disposition of conquered resources, justified in the transmitted account through
continuing collective claims.

The Khaybar comparison requires equal precision. Al-Bukhari 2331 describes Jewish
cultivators working the land in return for half its produce. A share in the yield of
identified land under a cultivation arrangement is not a universal 50 percent tax
upon all income. Nor should the arrangement be represented as a modern bargain
between parties possessing equal political power; its conquered-land setting remains
relevant. Numerical similarity between two payments cannot establish identity of
legal institution. (Al-Bukhari, Kitab al-muzara‘a, no. 2331.)
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The assessment and the safeguard in the same report

A more direct report of actual assessment appears in al-Bukhari 3700. Shortly before
his death, ‘Umar questioned Hudhayfa and ‘Uthman b. Hunayf about whether they
had burdened the land beyond its capacity. Ibn Hajar identifies the setting as the
Sawad of Iraq and the revenues as land kharaj and jizya. The same long narration
recommends taking from Muslim townspeople only their surplus with their consent,
and respecting protected inhabitants’ agreements and ability. The assessment
cannot be erased, and the safeguards cannot be omitted. The report establishes
particular compulsory revenues, not a general levy on every Muslim’s wages. Its
extension to modern privately acquired land requires an argument about the
relevant legal relationship. (Al-Bukhari, no. 3700; Ibn Hajar, Fath al-bari, VII:77, 85.)

Jizya and the coexistence of liability with safeguards

Abu Yusuf’s treatment of jizya identifies annual assessments differentiated by means,
with exemptions and qualifications relating to age, poverty, incapacity, and work.
His specified rates belong to his juristic formulation; they are not numbers stated in
Qur’an 9:29. His discussion of disability and monastic life also turns partly upon
resources, making a blanket claim that every person within either category was
exempt inaccurate. (Abu Yusuf, Kitab al-Kharaj, pp. 135-136.)

The collection instructions are equally revealing. He prohibits beatings, exposure to
the sun, and bodily mistreatment of protected non-Muslims in collecting jizya. He
nevertheless allows detention of liable persons until payment and rejects selective
arbitrary exemption. Humane collection, in his formulation, coexists with compulsion
and differentiated religious status. The source should be neither idealized into
voluntary fiscal partnership nor reduced to an authorization of unrestricted abuse.
Its protections and coercive elements are both part of its legal structure. (Ibid., p.
136.)

This coexistence has a broader implication for the study of political theology. A legal
restriction upon coercion does not necessarily abolish coercive authority.
Conversely, acknowledgment of coercive authority does not make the restriction
merely decorative. The historical question concerns how such rules operated; the
juristic question concerns what the author authorized. A prescriptive treatise cannot,
without additional evidence, establish that its safeguards were consistently observed
by administrations.

Trade receipts and the danger of collapsing categories

In his chapter on ‘ushur, Abu Yusuf distinguishes quarter-tenth, half-tenth, and tenth
assessments associated with Muslim traders, protected non-Muslim traders, and
foreign traders classified as ahl al-harb: 2.5, 5, and 10 percent respectively. The
immediate setting concerns commercial goods passing collectors, with thresholds
and other qualifications. The term ‘ushur does not make every receipt literally a
tenth. (Ibid., p. 146.)
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His expenditure classification is decisive. Muslim receipts follow the disposition of
sadaqa; the other specified receipts follow kharaj. The Muslim assessment should
therefore not be casually portrayed as an additional customs charge imposed on top
of zakat. One collection apparatus can administer legally different obligations.
Ignoring the destination of the receipts obscures their character as surely as
ignoring their rate or payer. (Ibid., p. 148.)

Abu Yusuf also transmits an account of correspondence between Abu Musa and
‘Umar in which treatment of Muslim merchants abroad supplies a reciprocity
rationale. That account is evidence for administrative reasoning within the
transmitted tradition; it is not direct prophetic legislation. The passage’s chain
through al-Hasan does not identify his eyewitness source for the correspondence.
This study therefore does not assign it an independent authenticity grade. (Ibid., pp.
148-149.)

These distinctions expose the weakness of an argument that “customs existed,
therefore any contemporary consumption or border tax is authorized.” One must still
establish who bore the earlier payment, whether it was zakat, treaty liability,
reciprocity, or another claim, and which aspect is relevant to the proposed analogy.
Historical resemblance can initiate legal analysis. It cannot replace it.

Collection incentives and the meaning of lawful assessment

Abu Yusuf’s objection to abusive tax farming concerns contractors’ incentives to
extract more than is owed, injure cultivators, and damage production. His discussion
also considers a supervised arrangement proposed by consenting inhabitants; it is
not accurately summarized as an unconditional ban upon every collection
intermediary. The governing distinctions include both capacity and entitlement: a
demand may exceed what people can bear, or it may demand something they do not
owe. Those are different defects. (Ibid., pp. 119-120.)

A financially bearable exaction may remain unauthorized. An authorized assessment
may still be collected through prohibited means. A government might maximize
immediate receipts while undermining the productive activity that sustains future
provision. Abu Yusuf’s argument connects moral restraint with administrative
consequences without reducing the former to revenue efficiency. Even if harsh
extraction proved temporarily profitable, profitability would not establish the
missing legal right.

The early fiscal materials thus offer more than a list of taxes. They preserve
arguments about future beneficiaries, differentiated liabilities, restricted funds,
administrative incentives, and the limits of collection. Their relevance to modern
government depends upon reconstructing those arguments, including their historical
and evidentiary boundaries.
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7.5 Juristic constructions of obligations beyond zakat

Al-Mawardi on treasury liabilities and collective duties

Al-Maward1’s discussion of the treasury in al-Ahkam al-sultaniyya distinguishes
custody of designated funds from obligations borne by the treasury itself. Within the
latter category, claims arising as consideration, including military pay and the prices
of mounts and arms, remain liabilities even when resources are absent. Other
expenditures for public benefit and facilities depend upon available funds. If their
omission would cause general harm, the task becomes a collective obligation until
adequately performed; where an alternative road or water supply prevents that
harm, the corresponding obligation does not persist. He also allows borrowing for
debt claims under a stated fear of disorder, while distinguishing these from facilities
expenditure. (Al-Mawardi, al-Ahkam al-sultaniyya, ch. 18, fourth division concerning
treasury income and expenditure, consulted pagination pp. 266-268, especially p.
267.)

The analytical importance lies in the separation of a treasury’s physical holdings, its
outstanding liabilities, and responsibilities falling upon the community. A shortage
does not extinguish every claim. Nor does recognition of a public benefit make every
proposed expenditure an immediately enforceable treasury debt. A collective duty
establishes that a task must be accomplished; it does not, by itself, specify that every
individual owes a fixed payment into a general fund.

This distinction complicates appeals to governmental necessity. “The state needs
money” is insufficiently precise. Does the claimed need concern an already incurred
obligation, an indispensable task that otherwise remains unperformed, or a
beneficial improvement for which alternatives exist? Each classification may produce
a different legal consequence. The treasury’s inability to pay cannot be treated
either as universal exemption from responsibility or as a universal authorization to
create new liabilities for others.

Al-Ghazali on an assessment for military necessity

Al-Ghazali’s al-Mustasfa discusses imposing an assessment within its examination of
public welfare as legal reasoning. He begins with a refusal: the assessment is
unavailable while soldiers possess abundant funds. The affirmative case supposes
inadequate resources for military expenses and a danger that dispersal of the army
to seek livelihoods will expose the polity to attack or serious disorder. Under those
conditions the imam may assess the wealthy sufficiently to maintain the troops. Land
may serve as a distribution base. The reasoning weighs a limited material burden
against a more serious danger to life and possessions. (Al-Ghazali, al-Mustasfa, ed.
‘Abd al-Shafi, pp. 177-178.)

The restrictive opening is essential. Quoting only the permission would turn a
conditional argument into a general prerogative. The conditions form part of the
legal justification, rather than optional moral advice.
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The conceptual move is also more exact than a claim that necessity overrides the
law. Al-Ghazali argues from an understanding of the law’s purposes and the relative
harms involved. The contribution is justified as a means of protecting legally
important interests. This makes the permission a juristic conclusion about the
relation among norms, rather than a suspension of normative judgment whenever
the government encounters difficulty.

Nevertheless, the move has a potential weakness that a rigorous reconstruction
must expose. The predicted danger is assessed by human agents, and the state
seeking funds may influence that assessment. The passage identifies substantive
conditions without providing a complete independent process for testing them. A
modern institution invoking the argument must therefore explain not only why its
expenditure is comparable, but how the relevant scarcity, danger, amount, and
allocation will be established. Administrative assertion is evidence of a claim, not
proof of its premises.

Here tawzif al-kharaj denotes a proposed assessment; land is one possible allocation
base. Fiscal vocabulary therefore requires contextual interpretation rather than
automatic identification with the conquered-land institution.

Al-Shatibi on justice and the duration of necessity

Al-Shatibi’s fifth practical example in al-I‘tisam similarly concerns unmet military
needs and an empty treasury. He expressly requires a just imam, permits assessment
of the wealthy sufficient for the present need, and connects its continuation to the
absence of treasury resources. Distribution must avoid destructive burdens. His
explanation makes the permission proportionate to the necessity and considers
borrowing where future income can reasonably be expected. He expressly relates
the discussion to earlier jurists, including al-Ghazali. (Al-Shatibi, al-I‘tisam, ed. al-
Hilali, 11:619-620.)

The qualification “if he is just” creates a serious obstacle to presenting the text as
unconditional ratification of any incumbent’s demand. It makes the character and
conduct of authority relevant to the financial permission. Yet the passage does not
fully specify who decides whether the condition is met, how affected people can
challenge its absence, or what procedural consequences follow disagreement. A
normative condition and an enforceable institutional safeguard are not identical. The
former can guide the latter, but the institutional work remains to be done.

Duration is equally significant. A financing permission grounded in a shortfall must
be re-examined when the shortfall changes. Otherwise the condition disappears from
the operation of the rule while remaining in its rhetoric. A government cannot
faithfully invoke a temporary necessity argument while treating the resulting
revenue as permanently available irrespective of later circumstances.

This does not establish that every recurring levy is prohibited. A recurring need may
require a different and continuing justification. The point is that a recurrent liability
cannot be justified solely by a necessity that has ended. Whether defense, relief, or

147



Chapter 7 | The State and Islam

another public function warrants stable financing must be defended on the basis of
the continuing function, its costs, and alternative resources. An emergency
argument and a theory of ordinary public finance are related but distinct
constructions.

Al-Shatibi’s assertion that earlier generations had less occasion for such
assessments because treasury resources were ample must likewise remain
attributed to him. It explains his legal example; it is not an independently established
description of every early administration. A scholar cannot use an author’s historical
generalization as verified fiscal data merely because the author’s normative
argument is influential.

Ibn Hazm on enforceable provision for the poor

Ibn Hazm provides a different route to an additional obligation. In issue 725 of al-
Muhalla, he requires the affluent of each locality to support its poor and authorizes
the ruler to compel performance when zakat and other Muslim funds are insufficient.
The specified provision includes indispensable food, clothing appropriate to the
seasons, and shelter protecting against weather and exposure to passersby. His
argument invokes scriptural responsibilities and contests the claim that zakat
exhausts every financial right. (Ibn Hazm, al-Muhalla bi-lI-athar, issue 725, 1V:281-
284.)

Here the beneficiary’s claim precedes the ruler’s enforcement. The duty is defined
through an unmet need and the capacity of those responsible to supply it. The ruler
does not first acquire an unrestricted revenue power and then choose whether to
relieve poverty. This order is legally significant: enforcement serves an identified
obligation, while the obligation sets limits upon the purpose and measure of
enforcement.

The example also prevents additional obligations from being confined conceptually
to a sudden military emergency. Hunger and inadequate shelter can persist. If the
relevant duty is to secure indispensable provision, repetition of the need can sustain
repetition of the duty. That does not automatically settle whether a permanent
national assessment is the proper mechanism. It does establish that the category of
additional obligation cannot be exhausted by one exceptional wartime scenario.

Ibn Hazm’s position must, however, be read alongside issue 702. There he rejects
zakat or commercial tithes upon Muslim merchants’ trade goods according to his
own classification of liable property. He also rejects additional exactions from
protected non-Muslims unless the relevant payment formed part of the original
agreement. He disputes the evidentiary use of reports concerning ‘Umar by his
opponents. This is a particular juristic position, not a general Sunni rule about trade
goods. (Ibid., issue 702, IV:234-236.)

The conjunction is instructive. A jurist can oppose particular revenue mechanisms
while authorizing compulsory relief beyond zakat. These positions are not
contradictory if the accepted and rejected claims have different legal grounds. “Ibn
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Hazm permits taxation” conceals that distinction; “Ibn Hazm forbids every payment
beyond zakat” contradicts his relief doctrine. His position requires an examination of
the basis of each entitlement rather than submission to one universal fiscal slogan.

There is also a methodological difference from the military examples. The analysis of
Ibn Hazm should not be absorbed into an undifferentiated theory of unrestricted
public welfare. His case can be reconstructed through duties he regards as
established by the texts and their implications for persons in need. Similar practical
outcomes may emerge from different legal methods. Agreement that an additional
payment may be compelled in one case does not demonstrate agreement about how
new obligations are generated in every case.

Ibn ‘Abidin on rightful charges and remedies under oppression

The discussion in Ibn ‘Abidin’s Radd al-muhtar is especially valuable because it
preserves both legitimate additional charges and a warning against validating
oppression. In the book on surety, he transmits from al-Fath examples of rightful
obligations: guards’ remuneration, clearing a shared canal, military equipment, and
ransom under specified financial conditions. The explanation distinguishes expenses
not borne by the treasury from expenses belonging to it when it contains no funds. It
contrasts these with wrongful recurring occupational exactions, including charges
upon trades mentioned in the example. (Ibn ‘Abidin, Radd al-muhtar, Dar al-Fikr,
1415/1995, V:466.)

This passage broadens the field beyond imminent invasion. Shared services can
generate legally recognized obligations. Yet its distinction between rightful and
wrongful charges prevents “public service” from becoming a label that validates
every demand. The object, responsible parties, and financial circumstances remain
relevant. The author’s reference to agreement concerns the legal treatment of
guarantees for rightful obligations; it must not be expanded into a universal
consensus authorizing modern taxation in general.

The following page addresses the harder problem of guarantees and reimbursement
under oppressive exactions. Ibn ‘Abidin discusses conflicting positions and records
the distinction between a guarantor’s recourse against the person on whose
instructions payment was made and recognition of the oppressor’s supposed
entitlement. The explanation expressly refuses to let a practical remedy become
confirmation of the wrong. Its attribution is layered: Ibn ‘Abidin is transmitting and
assessing earlier Hanafi discussions, including a marginal explanation he tentatively
associates with another scholar. (Ibid., V:467.)

This distinction bears directly upon the book’s wider question about accommodation
to power. A legal system may recognize reimbursement between private parties
because one has paid to release another from coercion. That recognition need not
concede that the coercive authority had a valid claim. Likewise, recognizing a
transaction conducted in an unjust fiscal environment need not legitimate the
exaction that burdened it. The treatment of consequences can preserve social
relations under wrongdoing while continuing to condemn the wrong itself.
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The distinction can also be abused if its limits are forgotten. Repeated practical
accommodation may make an oppressive arrangement administratively durable.
That is a historical possibility requiring evidence in each case, rather than a
conclusion established by the mere existence of remedial doctrine. A rigorous
analysis must distinguish an author’s normative justification from the institutional
effects that a historian may later demonstrate. The source does not permit all
accommodation to be described as principled approval, nor all practical benefit to be
treated as proof that the rule constrained rulers effectively.

7.6 Khums and the plurality of Islamic fiscal jurisprudence

A study centered on Sunni texts would be incomplete if it treated its selected
inventory as exhaustive of Islamic jurisprudence. Al-Mufid’s al-Muqgni‘a, in its
chapter on khums and gains, includes surplus proceeds of commerce, agriculture,
and crafts beyond moderate annual maintenance and sufficiency among the gains
subject to khums. His treatment therefore recognizes a substantial recurrent
financial obligation associated with surplus earnings. (Al-Mufid, al-Muqgni‘a, ch. 34,
p. 276.)

The contemporary Twelver jurist ‘All al-Sistani likewise identifies surplus earnings
among the categories of khums. His Islamic Laws, ruling 1769, discusses a fifth of
earnings remaining after the person’s and family’s annual living expenses, while
subsequent rulings elaborate deductions and accounting. This is primary evidence
for a particular continuing juristic formulation. It should not be used to imply that all
Muslim schools employ the same treatment of earnings. (Al-Sistani, Islamic Laws,
rulings 1768-1769, 1791-1792.)

Two distinctions are essential. First, this khums doctrine is a juristic understanding
of a recognized religious obligation. The existence of its broad earnings category
does not establish that Qur'an 8:41 transparently contains a modern comprehensive
income-tax statute. The interpretive and transmitted framework by which the
category is developed must remain visible. A Sunni translation that supplies “spoils
of war” cannot, on its own, adjudicate the Twelver legal argument; equally, the later
doctrine cannot be silently substituted for the verse’s entire historical setting.

Second, recognition of a liability does not identify every modern government as its
authorized recipient. Allocation, administration, and authority must still be
established, including within debates about authority during the Imam’s occultation.
A duty to pay khums cannot simply be converted into a power of any territorial state
to collect the same amount for any public expenditure. The amount of a payment and
the title under which it is demanded remain separate questions.

The comparison therefore supplies a corrective rather than a shortcut. It shows why
“Islam permits only zakat” is too imprecise to describe the whole juristic field. It also
shows why discovering another obligatory payment does not eliminate restrictions
upon public power. Plurality concerns both the range of recognized liabilities and
the institutions entitled to receive and administer them.
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7.7 Modern taxation and the contested claim to private wealth

The strongest argument for continuing public finance

A serious restrictive argument must address the strongest permissive case. Some
public obligations continue, while the most familiar classical assessments concern
particular shortfalls. Modern jurists argue that necessary institutions require
predictable financing and that broader assessment bases may distribute that burden
fairly. The issue is not whether these functions matter. It is whether their
importance establishes an enduring public claim upon private earnings, or whether
every additional compulsory claim must remain dependent upon a more specific
obligation, justified amount and unmet need. The arguments considered below
establish the controversy to which this revision gives a restrictive answer.

Yusuf al-Qaradaw1i explicitly develops a modern tax argument in Figh al-zakah. His
discussion requires a real financial need not met by other resources, just distribution
of burdens, expenditure for public interests rather than rulers’ indulgence, and
approval through the community’s consultative authorities. He connects their role
with examining need, resources, distribution, and subsequent expenditure. His
account therefore permits modern fiscal instruments while making their legitimacy
conditional. (Al-Qaradawi, Figh al-zakah, part II, section on zakat and taxation,
subsection on the conditions of taxation; consulted electronic part-II PDF, pp. 532-
538.)

This formulation changes the institutional emphasis. Consultation is relevant not
only to choosing a ruler but also to evaluating a financial claim. The significance of
that move can be assessed independently of agreement with every part of the
author’s fiscal theory. If public need is the asserted ground, those who bear the
burden require some reliable means of assessing the claim. Otherwise the limitation
remains dependent upon the unilateral judgment of the authority benefiting from it.

Egypt’s Dar al-Ifta’ offers a more explicitly continuing public-finance argument in
fatwa 3208, issued on 9 April 2015. It describes fair taxation as supporting collective
services and the expanded responsibilities of contemporary government, emphasizes
stable resources for those responsibilities, and grounds the state’s claim partly in the
citizenship contract. This is an institutional juristic position, not evidence of
unanimity or proof that every existing assessment satisfies its stated assumptions.
(Dar al-Ifta’ al-Misriyya, “Al-dara’ib allati tafriduha al-dawla,” fatwa 3208.)

The move from emergency to citizenship is conceptually substantial. An emergency
justification asks whether a particular danger requires an exceptional contribution. A
citizenship justification asks whether participation in an enduring political
association generates reciprocal obligations to finance its common institutions. The
second can support stable arrangements, but it needs an account of membership,
representation, public duties, and the fairness of burdens. Calling the relationship
contractual does not alone demonstrate meaningful consent to every term imposed
by an incumbent.
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The most difficult case is a government that provides indispensable services while
exercising power without adequate accountability. The services do not become
unreal because the authority is deficient. The deficiency does not disappear because
the services are useful. A complete doctrine must distinguish the community’s
continuing needs, the legitimacy of particular revenue claims, and the misconduct of
officeholders. Treating all three questions as identical either excuses abuse or leaves
essential obligations without an adequate account of performance.

Income and consumption as assessment bases

An income tax and a consumption tax identify resources or events by which a liability
is calculated; neither description establishes the state’s underlying entitlement.
Their contemporary form alone does not prove prohibition, but administrative
innovation cannot itself overcome protected ownership. The restrictive inquiry
begins before the choice of base: what independently valid obligation authorises this
additional compulsory payment? Only after that question is answered can the liable
persons, assessment, exemptions and destination be justified. A formula for
collecting revenue cannot supply the missing right to collect it.

An income-based assessment may be defended as a way to relate contributions to
capacity. That defense requires care about what counts as disposable capacity: gross
receipts, business costs, essential maintenance, debt obligations, and exceptional
losses are not interchangeable. A reference to the wealthy in a classical necessity
argument cannot be translated directly into an identical charge upon every person
receiving a wage. If capacity is central to the justification, the definition of the base
must reflect it.

A consumption-based assessment raises a different incidence question. Equal rates
on purchases do not necessarily produce equal burdens relative to resources.
Consider a purely illustrative case: two households face the same added charge on a
basic necessity, but one has almost no resources after essential expenses and the
other has a substantial surplus. The nominal equality of the charge does not answer
whether the burden is proportionate. This is an analytical example, not a claim about
the effects of a particular country’s tax. Its purpose is to show why formal equality
requires examination alongside ability and need.

The same reasoning prevents a blanket judgment based on labels such as
“progressive,” “flat,” or “indirect.” The actual base, exemptions, cumulative burdens,
and use of revenue matter. A favorable description of the rate structure cannot
compensate for an invalid purpose or abusive collection. Conversely, a criticism of
one design does not demonstrate that every possible design of the same general
instrument is prohibited. The classical discussions provide reasons and constraints;
contemporary institutional choices require additional factual and legal analysis.

Tax payment and the discharge of zakat

Even where a non-zakat tax is judged legitimate, it does not follow that payment
discharges zakat. The two claims can differ in their basis, assessment, recipients,

152



Chapter 7 | The State and Islam

and administration. Ibn Baz’s answer to the specific question whether taxes
substitute for zakat rejects that substitution. His statement is an identifiable juristic
position; the broader analytical point is that discharge of one liability cannot be
assumed merely because another payment has also reached a public authority. (Ibn
Baz, “Hal taqum al-dara’ib magam al-zakat,” official fatwa archive, no. 22119.)

A public system expressly collecting zakat as zakat presents a different question
from an ordinary tax whose proceeds enter a general expenditure account. Similarly,
a civil tax credit for a charitable or zakat payment concerns the interaction of two
assessment systems; it does not, by itself, determine religious discharge. One must
examine what was paid, on whose behalf, under what legal characterization, and to
which eligible destination. A general assertion that “the government already takes
money” leaves those questions unanswered.

The inverse inference also fails. Distinguishing a tax from zakat does not itself prove
the tax illegitimate. That would assume the proposition under dispute: that zakat
exhausts every possible public or social financial obligation. The existence of
separate liabilities and the validity of each liability require separate demonstrations.

The strongest restrictive reading

The preceding distinctions do not require neutrality between every proposed
extension of fiscal power. This revision advances a restrictive conclusion: political
office does not establish an independent entitlement to impose recurring financial
liabilities upon the lawfully held private wealth of those governed. Where no
separate, specifically established liability applies, zakat supplies the regular
compulsory religious due, while additional giving remains voluntary. A departure
from that position requires its own legal justification. This is the interpretive position
defended here within the Sunni framework principally examined in this chapter; it is
neither an assertion of agreement across all schools nor a denial of the distinct
obligations already identified. The discussion of zakat concerns Muslims’ particular
religious liability; it does not limit protection against wrongful appropriation to
Muslim owners. Distinct fiscal obligations do not remove other persons’ property
rights or the protection of their agreements.

Its foundation is cumulative. Qur'an 4:29 and 2:188 prohibit wrongful appropriation;
al-Bukhari 67 affirms the inviolability of property; al-Bukhari 46 places additional
performance beyond the enumerated zakat obligation in the voluntary category; and
al-Bukhari 1454 refuses an official demand exceeding the prescribed assessment.
Together these establish a protected interest and an expressly bounded ordinary
charge. Taken together, these passages address entitlement as well as
administration: a fair method of collection cannot supply an absent right to collect.
(Qur’an 4:29; 2:188; al-Bukhari, Sahih, nos. 46, 67, 1454.)

None of those reports separately supplies a complete modern fiscal constitution.
Their combined significance is nevertheless substantial: the person possessing
wealth need not demonstrate a special exemption from every new governmental
demand. The authority proposing the additional obligation must establish the ground
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that displaces the protection already recognised. The distinction between tax and
zakat therefore does not automatically prohibit the tax, but neither does it leave the
state free to create an independent liability by naming it differently. Legislative
enactment identifies the demand; it does not, without further reasoning, establish its
conformity with the Shari‘a.

An obligation of support and a right of collection

A duty owed by an owner must also be distinguished from a revenue entitlement
possessed by government. A creditor, dependent or person facing starvation may
have an enforceable claim without the treasury acquiring an unrestricted claim to
the owner’s income. Public authority may establish and administer that obligation,
but its competence remains related to the right being enforced. Otherwise every
recognised duty of assistance could become a pretext for general appropriation. The
relevant questions concern the beneficiary, the person responsible, the extent of the
unmet obligation, and the authority competent to enforce it.

Ibn Hazm’s compulsory provision for the poor illustrates this distinction. His
argument identifies affluent persons, deficiencies in existing resources, and basic
necessities to be supplied. Accepting that reasoning does not entail accepting an
annual governmental claim over all earnings. The beneficiary’s entitlement explains
the intervention; the bare existence of a treasury does not. A modern administration
must therefore do more than identify some beneficial expenditure within its budget.
It must show why the particular burden imposed follows from an obligation that it is
authorised to enforce. (Ibn Hazm, al-Muhalla, issue 725.)

The same discipline preserves the distinctions already established concerning jizya,
kharaj and khums. Their existence defeats an undifferentiated claim that Islamic
public revenue consists exclusively of zakat and gifts. It does not establish that every
government possesses an interchangeable right to tax every asset. Nor should
Twelver doctrine concerning surplus earnings be erased to construct an artificial
unanimity. Each recognised liability must retain its own basis and authorised
administration. An analogy from one category to a new income or property
assessment must establish the relevant legal connection rather than rely upon the
shared fact that money reaches an institution.

Public necessity and the rejection of an autonomous tax power

Al-Albani articulates an expressly restrictive modern position in his discussion of
taxation in As’ilat al-Imarat. He rejects permanent tax laws conceived as enduring
fiscal entitlements, while permitting specified assessments in particular
circumstances. His example concerns defensive preparation when treasury
resources cannot meet an attack: those capable of contributing bear the required
assessment, and its justification ends when the relevant cause disappears. This is
evidence for an identifiable juristic position, rather than proof of the consensus
claimed in the speech. Its treatment of al-Shatibl must also remain distinct from that

154



Chapter 7 | The State and Islam

author’s fuller discussion examined above. (Al-Albani, As’ilat al-Imarat, section
“Hukm al-dara’ib fi al-Islam”.)

The principle worth defending is that necessity supplies a limited reason for
collection, not an independent sovereign power to appropriate. A public obligation
may continue, and its necessary costs may recur, without its financing becoming
exempt from renewed justification. Conversely, declaring an expenditure desirable
does not establish necessity. The collecting authority cannot expand its programme,
call the resulting deficit unavoidable, and use that deficit as conclusive evidence of
its entitlement. The obligation, available alternatives, necessary amount and
responsible contributors must remain open to examination.

The assessment formula follows that inquiry. Income or land value may measure
capacity, but neither measurement establishes the underlying right to collect. A flat
percentage is not prohibited merely because it is a percentage; zakat itself employs
prescribed rates. The objection is to treating the selected base as permanently
available for additional extraction regardless of an independently demonstrated
obligation. Under the restrictive position defended here, an assessment justified only
by a legislative preference for financing beneficial but nonobligatory expenditure is
unlawful. Essential communal functions require financing, but their existence cannot
validate every institution, expenditure and distribution of burdens assembled
beneath the description of public service.

Historical omission and the burden of justification

The argument does not rest upon the proposition that everything absent from
prophetic administration is forbidden. New procedures can implement recognised
obligations. The stronger objection is that an autonomous recurring claim upon
protected wealth requires more than the observation that modern institutions differ
from early ones. The authenticated appeals for voluntary relief and military provision
demonstrate available forms of collective action without establishing a universal
prohibition through silence. Read with the affirmative restrictions on appropriation
and assessment, they nevertheless undermine the assumption that public need
naturally or invariably generates a general tax power.

The conclusion is consequently a substantive position in a contested legal field.
Ordinary private wealth is protected against an additional standing fiscal claim
whose legitimacy is inferred merely from territorial government, legislative approval
or useful expenditure. A government invoking a distinct prescribed liability must
prove its application; one invoking necessity must prove the relevant obligation and
the conditions limiting collection. The critical case against modern taxation is
strongest where those conditions disappear and exceptional or specific authority
becomes a permanent, self-justifying entitlement. The following accountability
requirements give practical expression to that restriction.
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7.8 Fiscal accountability and the burden of justification

The right to collect does not include a right to private enrichment

The report of Ibn al-Lutbiyya provides a direct test of the relation between office and
personal benefit. After an appointed collector distinguishes official receipts from
gifts allegedly given to him, the Prophet asks whether those gifts would have arrived
had he remained in his parents’ house. The question tests the benefit’s connection
with the appointment. An authorized role does not make opportunities generated by
that role the officer’s personal entitlement. (Muslim, Kitab al-imara, no. 1832a.)

Al-Bukhari 3118 separately condemns disposing of God’s wealth without right. These
reports locate accountability beyond the initial assessment. It concerns what the
officer receives personally, what reaches the designated account, and how it is
subsequently used. An institution can assess the correct amount and still commit a
fiscal wrong through diversion or unauthorized expenditure. Conversely, the
discovery of an officer’s wrongdoing does not, without further analysis, determine
that every original liability administered by that office was invalid. (Al-Bukhari, Kitab
fard al-khumus, no. 3118.)

Property’s protected status supplies another part of this analysis. Al-Bukhari 67
places property alongside blood and honor in the declaration of inviolability. That
protection does not cancel a specifically established due. It does prevent a theory
under which private possession is merely whatever government has provisionally
decided not to take. A claim of public interest must identify the right that authorizes
the interference. (Al-Bukhari, Kitab al-‘ilm, no. 67.)

Making the conditions capable of examination

The following requirements are a comparative synthesis of the preceding sources,
not a list reproduced from a single classical authority. They identify the matters that
an argument for a new or continuing assessment must address if its conditions are to
have practical meaning.

The legal ground must be identified. A fixed religious due, a beneficiary’s right to
basic support, a shared-service obligation, a contractual commitment, and an
emergency assessment involve different reasons for payment. A government should
not invoke whichever description is convenient at each stage. If an assessment is
defended by emergency necessity during authorization, it cannot become ordinary
unrestricted revenue during expenditure without further justification.

The relevant need and resources must be established. Where insufficiency is a
condition, an assertion of deficit is not enough. One must distinguish unavoidable
costs from discretionary projects, unavailable resources from concealed or diverted
resources, and genuinely competing claims from expenditures that can be
postponed. The classical texts do not provide a contemporary accounting standard.
Their conditions nevertheless require factual inquiry if they are to constrain
decisions rather than decorate them. Al-Ghazali’s refusal in the presence of ample
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resources and al-Shatib1’s endpoint when funds become available make that
requirement especially clear.

The burden must be related to the justification. An assessment justified by the
capacity of the wealthy cannot be evaluated solely by its aggregate yield. Its
incidence must be examined: who pays, what essential provision remains, whether
some groups are arbitrarily favored, and how multiple charges interact. A lawful
purpose does not by itself establish a lawful distribution of its costs. Abu Yusuf’s
separate concerns with entitlement and capacity, and Ibn Hazm'’s identification of
affluent persons responsible for unmet basic provision, supply distinct reasons for
this inquiry.

The proceeds must remain subject to their authorized purpose. An allocation
rule loses practical force if officials can move restricted receipts into a general
account and describe the transfer as administrative convenience. This does not mean
that every fund must be administered by a different physical institution. It means
that common custody must not erase distinct entitlements. Abu Yusuf’s classification
of trade receipts and al-Mawardi’s distinction between custody and treasury
obligation are particularly instructive here.

Continuation requires continuing justification. A temporary need calls for an
endpoint or reassessment; a recurrent responsibility calls for regular
reconsideration of cost and means. Stable financing need not imply an unreviewable
claim. Likewise, review does not require dismantling essential institutions at every
accounting period. The question is whether the basis and scale of the burden remain
demonstrable as circumstances change.

Those assessing the claim must be answerable for errors and abuse.
Published accounts, representative authorization, independent audit, accessible
complaints, and judicial remedies are possible contemporary mechanisms for
examining the conditions. They are proposed institutional applications here, not
procedures fully prescribed in the cited medieval examples. Their relevance follows
from the problem those examples leave open: how conditions of justice, necessity,
and proper expenditure can be tested when the collecting authority has an interest
in the outcome. Al-Qaradawli’s explicit connection between consultation and scrutiny
provides a modern juristic formulation of part of this problem.

These requirements should also govern criticism. A critic who alleges wrongful
exaction must identify the defect rather than rely entirely on a fiscal label. The
asserted wrong may concern the absence of authority, an excessive amount,
discriminatory incidence, abusive enforcement, or diversion. These defects can
coexist, but they are not interchangeable. Remedies should respond to the actual
defect; otherwise a valid objection to abuse can be turned into an unsupported claim
that every underlying public responsibility has ceased.

The condemnation of an unjust fiscal demand should not be confused with a
judgment upon everyone who encounters the institution administering it. A coerced
payment does not by itself imply endorsement of the taking. Equally, identifying
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abuse within an office does not settle the conduct or responsibility of every
employee. Claims about evasion, deceptive declarations or refusal of payment raise
additional questions beyond the validity of the levy itself. The institutional criticism
advanced here supports correction of wrongful assessments and lawful recovery of
protected property; it does not derive a general permission for deception from the
existence of fiscal injustice.

Institutional origin and normative validity

The genealogy of a fiscal instrument is a separate subject from the justification of its
present use. A claim that a particular tax originated under colonial administration
would require historical evidence concerning that instrument and jurisdiction. Even
where established, the claim would not alone decide the status of every subsequent
use. One must still examine the legal ground, institutional arrangement, and actual
burdens. Conversely, attaching an early Islamic name to a contemporary exaction
cannot establish continuity in its substance.

The same caution applies to assertions of restoration. Reintroducing a historical rate
without its asset category, exemptions, recipients, treaty setting, and administrative
limits may produce a different institution under an old name. Historical fidelity
requires more than numerical imitation. Juristic development requires more than
declaring every useful innovation continuous with an inherited principle. Both claims
must be demonstrated at the level of the actual legal relationship.

7.9 The application to modern tax systems

The restrictive position defended in this revision has a definite consequence for
modern public finance. A routine and permanent demand upon private wealth is
unlawful where its sole asserted foundation is the state’s power to legislate or its
general desire to maintain expenditure. Territorial jurisdiction does not establish
ownership of an indefinite share of everything earned, purchased, transferred, or
possessed within that territory. An enforceable claim must instead rest upon an
independently established due, a valid undertaking, or a demonstrable unmet
obligation for which compulsory contribution is justified. This conclusion is the
author’s legal argument from property’s protection and the limits of collection; it is
not presented as a unanimous juristic verdict. The relevant foundational restraints
include Q. 4:29 and al-Bukhari 67 and 1454.

The inquiry therefore begins before the selection of a tax base or rate. It asks what
makes this contribution owed, by whom, to whom, and for which purpose. A
percentage is a method of assessment, not an independent title to collect. Equally,
the use of a percentage cannot by itself establish prohibition: the prescribed dues
include proportionate assessments, while al-Ghazali permits land as a basis for
distributing a justified additional burden. The application below concerns the
authorization and limits of modern demands, rather than a prohibition inferred from
administrative terminology alone. (Al-Bukhari, no. 1483; al-Ghazali, al-Mustasfa, pp.
177-178.)
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Income and payroll

A general income assessment commonly begins analytically with a person’s receipt
of earnings. The restrictive argument requires an earlier question: why does
receiving those earnings create a further compulsory obligation to the treasury?
Employment, productive effort, or commercial success does not supply the missing
answer merely because it occurs under governmental jurisdiction. If a contribution is
defended through an unmet collective obligation, the administration must identify
that obligation and establish the amount that remains unfunded after the
appropriate existing resources are considered. A permanent schedule cannot acquire
an independent religious entitlement simply through repeated collection. Where the
justification is absent, the resulting demand remains unauthorized even if its rate is
moderate or its collection efficient. This is an application of the chapter’s argument,
rather than a direct identification of modern income tax with the subject of a
particular hadith.

Where an additional obligation is independently established, income may
nevertheless help distribute its cost. The relevant capacity cannot then be assumed
from gross receipts alone. Necessary business expenditure, essential household
maintenance, enforceable liabilities, and actual losses require consideration
appropriate to the asserted legal ground. The classical references to the affluent do
not establish that every wage recipient belongs to that category. A payroll
assessment raises the same questions. Naming an employer as the legal payer does
not resolve who ultimately bears the burden; consequences for remuneration, prices,
or employment require evidence. Nor does dividing a burden among several taxes
remove the need to examine its cumulative effect. The obligation must govern the
assessment, rather than allowing an administratively convenient assessment to
manufacture the obligation. (Ibn Hazm, al-Muhalla, issue 725; al-Shatibi, al-I‘tisam,
[1:619-620.)

Basic needs and the meaning of surplus

The protection of essential provision has a substantial textual basis, but the sources
must be allowed to define its scope. In Pickthall’s translation of Q. 2:219, the answer
concerning what to spend is “that which is superfluous.” Al-Tabari prefers the
interpretation of what remains beyond a person’s own needs and those of the
household. Al-Qurtubi likewise favours provision beyond requirements without
reducing the giver to dependence. Both preserve other interpretations. Al-Tabari
expressly treats the passage as guidance governing voluntary expenditure rather
than the creation of another compulsory assessment; al-Qurtubi also records
disagreement about its relation to prescribed zakat. The verse supports restraint in
giving and the protection of dependants. Turning it into a complete statutory formula
for all public revenue would require an additional argument. (Q. 2:219, Pickthall; al-
Tabari and al-Qurtubi, commentaries on 2:219.)

The instruction to begin with one’s dependants appears independently in al-Bukhari
1426, together with the commendation of charity given from sufficiency. It supplies a
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direct objection to treating the household’s maintenance as money already available
for discretionary public projects. It does not mean that every financial duty
disappears whenever its payment is inconvenient. The character and priority of the
competing rights still matter. An ordinary additional assessment justified by the
capacity of the affluent, however, cannot establish that capacity by counting the
resources that keep the contributor and dependants adequately fed, housed and
clothed. (Al-Bukhari, Kitab al-zakat, no. 1426.)

A relevant Hanafi distinction appears in Ibn ‘Abidin’s commentary on wealth free of
original needs. He discusses essential accommodation, clothing and occupational
equipment, and cites Ibn Malik on money presently required for such needs. This is a
juristic discussion of zakat conditions, rather than a direct judgment on modern
income tax. It also contains a significant qualification: money remaining at a nisab
after the year may still be zakatable despite an intention to spend it on future living
costs when it is not presently required for those needs. Merely labelling savings a
future household budget cannot establish exemption. The passage nevertheless
shows why property used for necessary living and genuinely available monetary
wealth must not be treated as interchangeable. (Ibn ‘Abidin, Radd al-muhtar, Kitab
al-zakat, commentary on being free of original needs, 11:262-263 in the consulted
witness.)

The supplementary obligations considered by Ibn Hazm and al-Shatibi reinforce the
distinction. Ibn Hazm directs compulsory local poor relief to the affluent when the
ordinary resources are insufficient, specifying necessary food, clothing and shelter.
Al-Shatibi places the defensive contribution upon the wealthy and requires an
assessment that does not seriously injure the contributor. Their permissions cannot
coherently be invoked while omitting the restrictions identifying the persons
responsible and the burdens they can bear. Neither passage supplies a warrant to
make recipients of essential relief finance the shortfall through their own
deprivation. (Ibn Hazm, al-Muhalla, issue 725; al-Shatibi, al-I‘tisam, 11:619-620.)

The distinction between receipt and surplus is therefore essential. A wage of a given
amount does not establish the same capacity in households with different
unavoidable expenses and dependants. Business turnover is further removed from
disposable resources because part of it may be required to replace stock and meet
the costs of earning it. The assessment must examine what the person can actually
spare under the legal ground invoked. At the same time, every expense claimed by
an affluent household cannot become a protected necessity merely because it has
become customary for that household. A credible method must protect adequate
provision while permitting scrutiny of inflated deductions. These are proposed
applications of the capacity requirement, rather than a claim that the classical
sources prescribe one modern household budget. If essential living costs rise, an
unchanged monetary exemption may cease to protect the same provision. The
practical threshold therefore needs review against actual costs and household
circumstances; a nominal increase in wages does not necessarily establish an
increase in what the household can spare.
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For that reason, “tax surplus rather than gross income” is a useful restriction on an
additional assessment; “income can never be relevant to any Islamic financial
obligation” is too broad. Earnings retained as money may enter the rules governing
zakatable monetary wealth when the applicable conditions are satisfied. Agricultural
produce has its own prescribed assessment, and al-Bukhari 1483 differentiates rates
by the means of irrigation. These categories cannot all be replaced with an annual
tax on whatever an individual chooses to call excess. The narrower conclusion is
firm: the fact that money has been earned does not give government an independent
right to take it, and gross receipts do not prove that the recipient possesses a
surplus available for a further public demand. (Al-Bukhari, nos. 1454 and 1483; see
also the distinct khums discussion in §7.6.)

Consumption and essential provision

A consumption assessment encounters the same threshold objection: buying or using
a lawful good is not, without an additional legal argument, a source of entitlement
for the treasury. Its practical burden requires separate examination. Consider two
households purchasing the same necessary food, one with substantial disposable
resources and the other with almost nothing after basic expenses. An identical
charge on that purchase does not impose an identical burden upon their remaining
means. This illustration establishes no empirical conclusion about a particular
national system. It does show why a uniform rate cannot substitute for an inquiry
into capacity. Where the asserted justification obliges the affluent to secure essential
provision, extracting the contribution from those whose essentials remain unmet
reverses the relationship that justified compulsion. (Ibn Hazm, al-Muhalla, issue 725,
IV:281-284.)

Exemptions for necessities and effective compensating transfers may materially alter
that judgment. They must be examined in operation, alongside the other charges
borne by the household, rather than accepted merely because a statute announces
relief. Conversely, an assessment on a discretionary purchase does not become
lawful simply because the purchaser can afford it. Ability addresses the distribution
of an established obligation; it does not independently create the obligation. A
measure defended as preventing a defined harm would require its own legal and
factual justification. Under the restrictive position, broad consumption revenue
collected without such a ground remains an unauthorized claim. Labeling the
expenditure socially beneficial does not cure that defect, although evidence of an
otherwise unmet obligatory service may support a materially different case.

This yields a strong prohibition within the restrictive model. An additional
compulsory levy must not remove the provision necessary for a household’s basic
needs in order to finance a programme whose claim depends upon contributions
from the affluent. A charge hidden in the price of bread, basic clothing, household
water or indispensable medicine does not escape that objection because it is
collected from a retailer. The relevant question is whose resources ultimately
diminish. Where the household already lacks adequate provision, a demand that
further reduces it contradicts the very capacity condition invoked to justify
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collection. An aggregate increase in state revenue cannot answer an objection about
deprivation imposed upon particular people.

This is a juristic application of the protection of necessary provision. It should not be
misrepresented as a revealed sentence declaring every assessment connected with
an essential commodity forbidden under every circumstance. Agricultural zakat can
attach to produce used as staple food. A prosperous household’s purchase of
necessities also does not establish that the household itself is poor. The specific
objection to a general consumption levy concerns its legal ground and its actual
burden on resources needed for subsistence. Distinguishing that objection from the
prescribed agricultural due preserves the argument’s force and prevents a
contradiction between the proposed rule and ‘ushr itself. (Al-Bukhari, no. 1483.)

Protection must operate when payment becomes due. A future reimbursement does
not preserve access to food today if the household cannot finance the interval.
Likewise, the monetary value assigned to a road or another public asset cannot
simply be credited against an immediate inability to purchase essentials.
Exemptions, refunds and cash support must therefore be assessed for reach, timing
and adequacy, including people missed by administrative records. These are
practical tests proposed by this study. They follow from taking basic provision
seriously as a constraint upon collection. They do not themselves confer a taxing
power where the prior legal entitlement is absent.

Ordinary private land and the kharaj analogy

An ordinary privately acquired home or parcel of land cannot be assigned the legal
history of conquered territory merely because both are immovable property. The
report of ‘Umar’s assessments, and Ibn Hajar’s identification of the Sawad, establish
a particular fiscal arrangement; they do not establish that every modern government
possesses an equivalent claim against every owner. The proponent of analogy must
identify the legally relevant relationship, rather than substitute the shared word land
for the missing argument. Nor does an increase in a property’s assessed value prove
that its owner has acquired income available for payment. Whether a particular
charge threatens essential accommodation or requires a distress disposal depends
upon the facts. A policy cannot answer those questions merely by presenting capital
valuation as proof of disposable capacity. (Al-Bukhari, no. 3700; Ibn Hajar, Fath al-
bari, VII:77.)

The critique must nevertheless preserve al-Ghazali’s explicit permission to distribute
a justified additional burden through land. His argument defeats a categorical
assertion that a land-based calculation is intrinsically unlawful. The distinction
defended here concerns the source and measure of entitlement. A limited
assessment for an independently established obligation is different from an
unlimited recurring claim justified solely by ownership. Actual rent due under a valid
arrangement, or a separately justified charge for a shared facility, likewise requires
examination on its own basis. Neither historical kharaj nor a modern description
such as municipal contribution can establish the conclusion without that
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examination. The restrictive case is strongest against treating possession itself as
perpetual indebtedness to government, while leaving room for obligations whose
legal basis has actually been demonstrated. (Al-Ghazali, al-Mustasfa, pp. 177-178.)

Transaction taxes and compulsory fees

A compulsory charge triggered by a sale, transfer, registration, inheritance, or entry
into a lawful occupation also requires a ground beyond the government’s ability to
collect at that moment. Administrative visibility is not entitlement. The same applies
where an assessment receives a different name: calling it a fee, duty, contribution,
or levy cannot settle its legal character. A genuine payment for an authorized service
presents a separate argument from general revenue extraction. If cost recovery is
the stated basis, the connection between the service, its reasonable cost, and those
charged must be shown. That does not establish that every compulsory
administrative act may be sold to the person required to undergo it. Whether the
function is already an obligation of public authority, or properly chargeable to its
particular users, remains part of the inquiry.

The distinction resembles the treatment of rightful communal charges and wrongful
occupational exactions preserved by Ibn ‘Abidin. His examples prevent the paper
from condemning every shared-service payment while also preventing public-service
language from validating every demand. A required licence should not become an
occasion to acquire unrestricted revenue from the licensee merely because refusal
would obstruct a livelihood. Conversely, an evidenced obligation to maintain a
genuinely shared facility is not annulled simply because payment is compulsory.
Enforcement must remain within the obligation established: a legitimate
administrative purpose cannot justify an excessive amount, arbitrary discrimination,
or diversion to unrelated discretionary expenditure. These are applications of the
distinction between a right to collect and the power to compel, not claims that
medieval jurists adjudicated each modern instrument. (Ibn ‘Abidin, Radd al-muhtar,
V:466-467, edition identified above.)

Citizenship and continuing public services

The strongest objection is that these restrictions appear to deprive an enduring
political community of dependable means. Courts, public protection, indispensable
infrastructure, and relief cannot necessarily wait for occasional gifts. Their benefits
may be shared even by persons who decline to contribute, and collective provision
requires coordination across time. The citizenship argument already examined in
section 7.7 therefore deserves its full force: membership in a functioning association
may involve reciprocal financial obligations and a representative procedure for
determining them. The restrictive position does not answer this objection by
pretending that services are unnecessary, that voluntary contributions will always
suffice, or that each individual possesses a veto over every valid communal
obligation. Those conclusions have not been established.
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Its answer is that an obligation to sustain a necessary institution does not establish
the validity of every fiscal instrument enacted in its name. The function, responsible
parties, unmet cost, available alternatives, and defensible allocation must still be
identified. A valid and sufficiently determinate undertaking may supply a ground of
obligation; consent to this particular additional financial liability cannot simply be
inferred from birth, residence, or receipt of unavoidable public benefits. Where
citizenship is said to generate the liability without individual consent, the argument
must establish the authority and substantive limits of that collective obligation.
Election and consultation may authorize representatives to examine and administer
legitimate claims, but neither makes an otherwise wrongful appropriation right by
vote alone. Likewise, a decree records the authority’s decision; it does not
demonstrate the truth of the legal and financial premises upon which that decision
depends. This is the paper’s restrictive response to the modern citizenship
argument, rather than a denial that jurists have defended that argument.

The disagreement concerns more than an unlimited power that conditional
advocates of taxation also reject. It concerns whether representative approval and
demonstrable public benefit can create a compulsory financial obligation where no
independently established duty, genuine necessity or valid undertaking requires the
contribution. This revision answers that question negatively. Even a moderate,
transparently administered and fairly distributed assessment remains unjustified on
this reading when it finances a merely desirable programme whose support has not
independently become obligatory. Such programmes may lawfully receive voluntary
support or other lawfully available revenue; their desirability does not itself
authorise compulsory payment. The authority must establish why financing the
undertaking is obligatory before deciding how to distribute its cost.

A recurring unmet obligation may justify recurring provision, including a predictable
assessment schedule. What it cannot justify is continuation regardless of whether
the underlying conditions persist. Regular review must be substantive: the permitted
burden remains related to the established obligation, reasonable provision for its
continuity, and resources otherwise available. This does not require attaching every
payment to one separate invoice or denying prudent planning. It requires preserving
a demonstrable relationship between compulsory collection and the ground that
makes it lawful. Under the interpretation defended here, routine general taxation
lacking that relationship is unlawful. Determining which actual taxes satisfy or fail
the test requires evidence about their legal basis, incidence, accounts, and
expenditure. This section establishes the restrictive case and its method of
application; it does not claim to have completed that empirical examination for every
modern state.

7.10 Fiscal burdens and the distribution of public benefits

A fiscal system can violate the conditions of a permitted assessment through the
people it burdens and the interests it serves. A lawful public purpose does not
excuse taking necessary provision from those already struggling to maintain their
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households. Nor can the state claim that money is unavailable while leaving
recoverable public resources diverted into private advantage. A wider account of
fiscal power must still address these objections. The restrictive position adds the
prior question of entitlement: equitable distribution and honest expenditure are
necessary safeguards, but they cannot make a nonobligatory programme
compulsorily payable by themselves.

Measuring burdens on households

The criticism of taxation must follow the burden through to the household. A statute
may name a seller, employer or transport operator as the payer while part of the
economic cost falls elsewhere. Conversely, a particular charge may be offset by cash
support actually received. What matters for the protection of basic needs is the
effect of the relevant taxes and transfers together, including timing and access. The
inquiry must also distinguish reduction in measured inequality from reduction in
poverty. A system can narrow the distance between income groups while leaving
some households with fewer resources for essentials. National totals and a
progressive headline rate cannot settle that question.

Alastair Thomas’s 2020 OECD study provides an important qualification to claims
about value added tax. Its models cover twenty-seven OECD countries. When the
burden is measured relative to expenditure, the study finds VAT broadly proportional
or slightly progressive in most of them; measurements relative to annual income can
be affected by saving and dissaving. Yet the study also identifies the possibility that
even a proportional VAT pushes some households into poverty. This supports a
distinction central to the present argument: statistical proportionality does not
establish protection of basic provision. It also prevents the paper from claiming that
every VAT system is empirically regressive under every defensible measure. The
publication year is not a common observation year for all countries examined.
(Thomas, Reassessing the Regressivity of the VAT, 2020, abstract.)

A World Bank study published in May 2025 examines Pakistan’s fiscal year 2019,
covering July 2018 to June 2019. Its modelled comparison of household resources
before and after taxes, cash or near-cash transfers and subsidies estimates an
increase of approximately two percentage points in the poverty headcount at the
national poverty line. This is a fiscal-incidence comparison, not a measured annual
increase in poverty between two calendar years. The same study identifies personal
income tax and urban property tax as relatively protective of poor and vulnerable
households, and BISP transfers as particularly effective relief. It therefore supports
criticism of the studied distribution while defeating a claim that all instruments
harmed the poor identically. Neither the model nor the reported poverty effect
constitutes a legal judgment under Islamic law. (Amjad, Carrasco and Meyer, The
Effects of Taxes and Transfers on Inequality and Poverty in Pakistan, May 2025,
abstract.)

These findings strengthen the demand for a household test of necessity. The
authority must show that its scheme leaves essential provision secure, rather than
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relying upon the amount collected or the average effect across the population.
Valuing a public service as part of a household’s economic benefit can be useful for
some comparisons, but that valuation does not provide spendable cash for food or
rent. A favourable estimate of long-term public benefit consequently cannot, by
itself, answer an immediate claim of deprivation. These conclusions are applications
of the paper’s protective principle; they do not adopt the fiscal recommendations of
either empirical study as a source of Shari‘a authority.

Evasion and preferential treatment

Three different failures require separate proof. Evasion involves unlawful
concealment or nonpayment. Avoidance uses arrangements to reduce liability within,
or by exploiting the limits of, the applicable rules; its legal treatment may depend on
anti-avoidance provisions. Preferential legislation openly creates exemptions,
deductions or special rates. A benefit can be lawful under the enacted tax code yet
remain open to a moral and distributive objection. Conversely, the fact that a person
uses an exemption does not prove theft or evasion. A careful criticism identifies
which mechanism shifts the burden, who receives the advantage and whether the
asserted public reason withstands scrutiny.

Alstadseeter, Johannesen and Zucman’s 2019 study gives a documented example of
unequal evasion. Matching offshore leaks and disclosure information with
Scandinavian administrative records, the authors estimate that the wealthiest 0.01
percent of households in Norway, Sweden and Denmark evaded about one-quarter of
their true tax liability in the study’s 2006 benchmark. This is an estimate for a
wealth-ranked group, not a statement that every wealthy person evaded tax.
Properly declared offshore holdings are excluded, and the result is not established
for every country or for current conditions. Its relevance is evidentiary: formally
equal rules can operate very unequally when concealment opportunities and
enforcement differ. (Alstadseeter, Johannesen and Zucman, “Tax Evasion and
Inequality,” 2019, pp. 2073-2075 and 2091-2092.)

Preferential rules also require scrutiny independently of concealment. The World
Bank’s Independent Evaluation Group reported in 2023 that Pakistan’s earlier
revenue reforms reduced discriminatory concessions, but that tax expenditures
subsequently re-emerged and privileged interests obstructed important reforms. Its
country case concerns identified programmes and the period preceding the
pandemic. It supplies evidence of a political mechanism through which advantages
can survive or return; it does not establish that every exemption is corrupt or every
present taxpayer enjoys such treatment. A legitimate exemption protecting
subsistence must be distinguished from a concession whose public justification fails.
Within the restrictive model, removing unjust privilege is part of examining available
lawful resources and fair responsibility, not an independent licence to expand
coercive collection. (World Bank, World Bank Support for Domestic Revenue
Mobilization, 2023, chapter 4, Pakistan.)
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The ethical concern has a Qur’anic point of reference. In Pickthall’s rendering, Q.
59:7 includes the purpose “that it become not a commodity between the rich among
you.” The passage concerns the distribution of fay’; it is not a general authorization
to seize private fortunes. Its stated concern is nevertheless relevant to the evaluation
of public resources. A government cannot invoke the welfare of the community while
treating concentration of public advantages among affluent groups as irrelevant.
Applying that concern to tax preferences and expenditure requires evidence about
their recipients and effects. The extension is the argument of this study, not wording
that the verse supplies about a modern tax code. (Q. 59:7; see §7.2.)

Roads and unequal public benefit

Consider a city that raises the price of essential purchases to finance a road project
used predominantly by affluent private motorists. If households lacking adequate
food or shelter bear that cost, the objection is substantial: the project places their
immediate necessities beneath the convenience of people with greater means.
Calling the road public does not establish that priority as just. The authority must
demonstrate the project’s obligatory character, the lack of appropriate existing
resources and a distribution of costs that protects necessary provision. This is an
illustrative case, not a finding about an unnamed city. Its legal significance comes
from the specified burden and purpose.

It does not follow that only owners of cars can ever be responsible for road
provision. A road may carry buses, ambulances and food deliveries; provide
pedestrian access; or connect households without private vehicles to work, schools
and hospitals. Benefits may also accrue to businesses and landowners. These
possible relationships require examination in the particular project. Their existence
defeats an automatic equation between car ownership and exclusive benefit. It does
not prove that every road benefits every resident equally, or that indirect benefit
creates a chargeable debt. A general assertion that everyone benefits is no more
adequate than an assertion that nobody without a car benefits.

Capacity remains a separate constraint. A person can benefit from an indispensable
facility while lacking the means to finance it. Under the restrictive approach
developed here, that need is a reason to protect access and investigate provision
from lawfully available public resources or genuinely affluent contributors when the
relevant duty is established. It is not a reason to take the beneficiary’s food money.
Equally, a car may be necessary for its owner’s work or disability needs without
demonstrating affluence. Classification by vehicle ownership alone can therefore
misidentify both the persons benefiting and the persons able to contribute.

The scope of benefit and liability maxims

Al-kharaj bi-l-daman appears in Abu Dawud 3508 and al-Tirmidhi 1285; al-Tirmidhi
describes his report as hasan sahih. The Majalla incorporates the maxim in article 85
and illustrates it through a purchaser’s use of an animal before its return for a
defect: entitlement to use accompanies exposure to loss. Articles 87 and 88 relate
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burden to benefit. The word kharaj in this maxim concerns yield or benefit and must
not be assumed to mean the land revenue discussed earlier. These sources establish
a relationship between benefit and responsibility; they do not themselves prescribe a
road-tax schedule. The same code’s article 97 requires a lawful ground for taking
another’s property. (Abu Dawud, no. 3508; al-Tirmidhi, no. 1285; Majallat al-ahkam
al-‘adliyya, arts. 85, 87-88 and 97.)

These maxims can inform an argument that those enjoying a particular asset or
shared facility should bear the responsibilities attached to it. They cannot, without
further reasoning, decide who owes a citywide tax, how much each road user gains
or whether the poor must pay. Risk borne in a sale, expenses shared by co-owners,
and the provision of a public road are different legal relationships. The relevant
maxim must be applied through the rights and duties of the relationship actually
established. Merely translating a maxim as “the beneficiary pays” omits the
questions on which the fiscal dispute turns.

Targeted vehicle charges, a valid toll arrangement, or contributions from a specially
benefited development may be defensible methods of financing a justified project.
Each still requires an appropriate entitlement and a proportionate amount. A fee
cannot be made legitimate merely by attaching it to a useful activity, especially
where payment is unavoidable for access to an existing public way. The same
attention must be given to the ultimate burden: a charge on commercial vehicles
may affect the prices of necessities, while a charge on public transport may reach
passengers with limited means. Those outcomes require evidence rather than
assumption. User charging can improve the match between costs and benefits; it
does not dispense with the protection of basic provision.

The distinction between essential access and a predominantly private amenity
should affect project selection as well as financing. A necessary bridge serving a
community presents a different claim from a prestige road chiefly improving access
to an exclusive development. Under the argument advanced here, the latter does not
become an obligatory communal expense merely because its promoters predict some
indirect economic gain. Its beneficiaries may support it voluntarily, and a valid
private or shared-property arrangement may establish particular liabilities. The
existence of those possibilities does not establish a right to extract the cost from
households struggling to subsist.

A defensible assessment should therefore identify the facility’s purpose, the people
and activities it serves, the alternatives and the necessary cost before choosing who
must pay. It should distinguish benefits reaching ordinary households from gains
captured by particular commercial or property interests. These are proposed
standards of examination, not a fiscal procedure reproduced from the maxims. They
yield a firm conclusion for the city example: protected subsistence cannot be
sacrificed to an affluent amenity, and substantial special benefits call for scrutiny of
the beneficiaries’ contribution. They do not establish car ownership as the exclusive
legal test for all road finance.
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7.11 Public finance governed by identified obligations

What it means to relate collection directly to need

The restrictive argument requires an operational account of the relationship
between a public need and a compulsory payment. A statement that expenditure is
beneficial is too weak: almost any programme can be described that way. The
authority must identify a lawful obligation that remains unmet, establish its own
competence to organise the response, and show why the contribution demanded
from these persons is necessary to discharge it. The amount then follows the
justified requirement. It does not follow simply from the existence of taxable
earnings, a transaction or a privately owned parcel of land. This ordering is the
principal institutional conclusion defended in this revision.

That conclusion applies most directly to additional assessments whose asserted legal
ground is necessity. It must not be transformed into a claim that every established
revenue is calculated afresh from the cost of a single project. Zakat has prescribed
assessments and recipient categories; its incidence does not arise merely because a
government publishes a funding shortfall. Revenue from an independently lawful
public asset rests upon the relevant title or arrangement. A voluntary contribution
rests upon the contributor’s valid consent and any lawful restrictions attached to the
gift. These sources must be identified before a new coercive demand is considered.
(Qur’an 9:60; al-Bukhari, nos. 1454, 1483, 2904.)

Nor does a connection with need require a separate physical cashbox for every
beneficiary or an invoice delivered to each contributor. Common administration and
pooled custody can be compatible with distinct legal entitlements. What is
impermissible within the model advanced here is the disappearance of those
distinctions: an emergency assessment must not become unrestricted revenue
merely because it enters the same bank account as other receipts. The legal purpose
and the authorised amount must remain traceable through assessment, receipt and
expenditure. The stronger demand is substantive accountability, rather than a
particular arrangement of physical cash custody.

Establishing the obligation and the funding gap

The first inquiry concerns the task itself. Protection against a demonstrated threat,
indispensable provision for people lacking necessities, and maintenance without
which a community suffers serious harm present stronger claims than prestige
construction, political patronage or an expansion of administration selected for its
own sake. The examples are not an exhaustive list of lawful public functions. They
show why an appropriation cannot be justified by placing every proposed expense
beneath the same heading of public interest. Ibn Hazm'’s specified essentials, al-
Ghazali’s resource condition, and Ibn ‘Abidin’s distinction between rightful charges
and oppressive exactions supply grounds for this differentiation. (Ibn Hazm, al-
Muhalla, issue 725; al-Ghazali, al-Mustasfa, pp. 177-178; Ibn ‘Abidin, Radd al-
muhtar, Kitab al-kafala, V:466-467.)
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The next inquiry concerns the means already available. Public income lawfully
usable for the task, genuinely available reserves, committed voluntary support and
adequate alternative provision must enter the calculation. Restricted zakat or
endowed resources cannot simply be counted as available for every government
expense; the conditions governing those funds remain operative. Equally, the
requirement to examine existing resources is not a direction to destroy productive
public assets, empty every prudent contingency reserve or postpone protection until
preventable harm occurs. Any claimed reserve or financing constraint requires
explanation. The relevant question is the necessary shortfall after lawful and
practicable alternatives have been assessed.

A treasury deficit is therefore not self-authenticating evidence of necessity. The
deficit may reflect an indispensable unmet task, but it may also reflect discretionary
spending, diversion, inefficient procurement or the deliberate withholding of
resources. The restriction would become circular if an administration could first
choose an unlimited expenditure programme and then cite the resulting shortage as
a legal right to collect its cost. The model requires scrutiny of the expenditure before
scrutiny of the proposed tax rate. The state must justify the undertaking and the
means of financing it; it cannot manufacture the justification merely by incurring or
budgeting the expense.

Voluntary provision deserves a serious place in this inquiry because the foundational
evidence includes successful appeals for communal and military needs. Yet an
obligation to consider voluntary means is not a requirement to stage a predictably
unsuccessful appeal while an immediate danger worsens. Where compulsory
assistance is independently justified, credible evidence that available voluntary
support will be inadequate can matter. The restrictive position concerns the absence
of an automatic power to compel; it need not make necessary action depend upon
repeated appeals whose inadequacy has already been reasonably established. The
urgency, alternatives and evidentiary basis of the decision should be recorded. (Al-
Bukhari, no. 2778; Muslim, no. 1017a.)

Apportionment without a permanent claim to the tax base

Once a lawful additional requirement has been established, the burden must be
allocated among persons properly responsible and capable of bearing it. Gross
income alone may conceal essential costs, dependants, losses or liabilities. Land
ownership may conceal a lack of disposable income. Those facts do not by
themselves settle every assessment, but they prevent a simple asset label from
serving as a complete measure of capacity. The classical references to the wealthy
and to avoiding destructive burdens must have consequences for incidence. A
proportionate total does not excuse an oppressive distribution. (Al-Shatibi, al-I‘tisam,
[1:619-620.)

The use of a percentage, an income measure or a land-related measure is a
secondary question of apportionment. Al-Ghazali expressly allows land to serve as
the distribution base of the assessment he considers. This concession prevents a
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universal prohibition of the mathematical form or asset category. It does not
establish a prior state entitlement to an annual share of every owner’s property.
Under the restrictive model, the valid obligation fixes the amount to be raised and
constrains the method of distributing it. A permanent tax schedule that continues
independently of that obligation reverses the order of justification. (Al-Ghazali, al-
Mustasfa, p. 177.)

Consider a hypothetical emergency programme with a justified cost of 1,000,000
monetary units. Suppose 350,000 is lawfully available from existing resources and a
further 250,000 is firmly committed through voluntary contributions. The remaining
requirement is 400,000. The example assumes that the programme and compulsory
assistance have independently satisfied the legal conditions; arithmetic cannot
establish those conditions. It illustrates the ceiling created by the shortfall. If a
chosen assessment method would raise 650,000, the extra 250,000 does not become
authorised merely because the method is administratively convenient. Conversely,
the relative size of the required contribution cannot be judged without examining
contributors’ means and the seriousness of the obligation. These figures are
illustrative, not historical data or a proposed tax rate.

Authorisation, expenditure and review

Consultation should test the legal ground, the evidence of need, the alternatives and
the distribution of the burden. It should not operate as a substitute for those
inquiries. Representative approval can provide a valuable means of authorisation
and correction without converting every majority preference into a right over
another person’s possessions. A compulsory claim must remain answerable to the
substantive limits invoked to justify it. The proposed institutional arrangement
therefore combines consultation with an opportunity for affected persons to question
the basis, amount or incidence of an assessment.

Published estimates, intelligible accounts, independent scrutiny and remedies for
wrongful collection are practical ways of giving those limits effect. They are
proposed applications of the argument, not procedures quoted from a single
Qur’anic verse or medieval fiscal manual. Their value lies in allowing the legal
premises to be examined beyond the collecting office. Accounts must distinguish the
authorised programme from unrelated expenditure and disclose material changes in
cost or available resources. An official’s personal benefit, patronage or diversion
cannot acquire legitimacy through association with a lawful collection. (Muslim, no.
1832a; al-Bukhari, no. 3118.)

Where the justified requirement is met or disappears, the authority to continue a
necessity-based assessment must be reconsidered. Any remaining balance needs a
lawful disposition. Depending on the applicable entitlement and conditions, that may
require repayment, a valid credit or fresh authorisation for a closely identified
purpose; it must not silently become an unrestricted fund. This is a proposed
safeguard against the expansion of a limited permission, rather than a claim that one
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refund mechanism is universally prescribed. An administration should not retain an
exceptional power merely because it has become accustomed to the revenue.

Continuing needs without an autonomous fiscal entitlement

The strongest objection to this model is that protection, adjudication and basic relief
are continuing responsibilities. Requiring justification does not make those
responsibilities temporary. Al-Shatibi’s security example and Ibn ‘Abidin’s discussion
of shared services prevent necessity from being confined to a single dramatic
incident. A recurrent lawful obligation may support recurrent provision and, under
the juristic views accepting it, recurrent assessments. The distinction concerns
whether the burden remains dependent upon the actual obligation and shortfall, or
survives as an independent entitlement against the tax base. (Al-Shatibi, al-I‘tisam,
11:619-620; Ibn ‘Abidin, Radd al-muhtar, 11:336-337.)

Regular review need not require closing a hospital, dismissing necessary personnel
or rebuilding an administration at every accounting date. A defensible forecast can
identify continuing costs over a defined period. What it cannot do is dispense with
the showing that those costs are lawful, necessary and inadequately met through
available means. An annual budget is useful evidence when it contains and
withstands that examination; its mere enactment does not prove the conclusion. A
long-lasting need may support a long-lasting obligation. A vague assertion that
government always needs money cannot do the same work.

The resulting model rejects a presumed general power to impose additional taxation
independently of an established obligation. Outside established dues and other valid
entitlements, additional compulsory revenue is a means of satisfying a demonstrated
obligation, not an independent incident of statehood. A government claiming an
enduring percentage of private earnings or land merely because it governs the
territory exceeds that model. A specifically justified contribution does not become
unlawful solely because income or land helps apportion it. The decisive boundary is
the legal relationship between protected property, the obligation invoked and the
extent of the power exercised. A recurring assessment fails this interpretation when
it compels financing of merely chosen benefits without an independently established
duty, valid undertaking or genuine necessity. Repetition, representative approval
and honest expenditure do not remove that defect.

7.12 A Qur’an-first constitutional objection: administration is not
fiscal sovereignty

7.12.1 Two powers that must not be conflated

The central claim of this revision is constitutional before it is economic. A
government necessarily organizes activities in which people must coordinate: traffic
direction, the use of roads, adjudicative procedures, records, public safety, market
standards, and the administration of pre-existing legal rights. None of these tasks
requires the official to be regarded as a source of fresh revelation. A traffic
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regulation can specify how an existing public duty of avoiding harm will be
performed. A filing deadline can coordinate access to a court. The official's power
remains directed to the practical ordering of an accepted responsibility. By contrast,
an enactment that assigns an open-ended percentage of ordinary wages, retail
transactions, or personally held property to a public treasury claims to create a new
proprietary liability. It changes not merely how a duty is discharged but who is
entitled to the citizen's property. That change requires its own justification. The fact
that both measures are called laws cannot erase their different objects.

It would be inaccurate to assert that all defenders of modern taxation seek to invent
another pillar of worship. They usually defend a civil rather than devotional
obligation: the treasury may collect because government must undertake functions
whose cost cannot be met otherwise. The more exact objection is therefore to the
inference from a recognised public function to a standing right of compulsory
acquisition. Calling a liability civil does not make the ownership question disappear.
A civil rule can be necessary, and it can also be unjust. The paper asks whether the
particular financial claim has an authoritative ground capable of overcoming the
prima facie protection of private property.

The restrictive thesis may be formulated as a rebuttable demand for proof:
administrative competence does not automatically include fiscal sovereignty. The
state may organize activities without becoming owner of a fluctuating share of every
private receipt. To defeat that presumption, a proponent must establish the relevant
collective obligation, the authority to demand payment from the identified persons,
the lawful assessment base, and the limit on collection. The state cannot treat its
own budgetary preference as simultaneous proof of all four propositions.

7.12.2 Property protection sets the initial burden of justification

Qur’an 4:29 forbids consumption of property bi-1-batil and names commerce by
mutual consent. Qur'an 2:188 prohibits wrongful acquisition through appeals to
authorities or judgments. In their immediate wording these are prohibitions of
wrongful acquisition, not a schedule of taxes. The important negative implication is
that an official instrument cannot authenticate itself: if a claim was wrongful before
the official asserted it, a statute or collection notice is not independently proof that it
has become rightful. As the present book has argued concerning political authority
generally, power to issue an effective decision and legitimacy of the decision are
analytically distinct (see §§1.3-1.5 and 5.8).

The distinction between the verse and the inference must remain visible. Qur’an
4:29 does not say that every valid transfer must be a commercial sale by agreement.
The Qur’an separately establishes inheritance rights, debts, maintenance and other
claims that do not depend on a new sale by consent. Consequently, it would be
unsound to infer that a tax is prohibited simply because the taxpayer does not
individually consent. The stronger point is that coercion must be backed by a right
established independently of the act of coercion. The presumptive protection of
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wealth is a reason to demand that proof, not an invitation to neglect other people's
genuine entitlements.

This burden matters particularly when government taxes food, low incomes, or
family property. A levy may bear an unobjectionable name and nonetheless
appropriate money needed for subsistence, while another group benefits from
exemptions or state-created market privileges. In that setting the principle of
protected property, joined with the requirements of impartial justice in Qur'an 4:135
and 5:8, presents a material—not merely procedural—challenge to the imposition.

7.12.3 What Qur’an 22:41 does and does not authorize

Qur’an 22:41 describes those whom God establishes in the land through four
characteristics: prayer, zakat, enjoining right, and forbidding wrong. Its explicit
financial noun is zakat. The verse does not state a general permission to introduce
successive percentages of salary tax, value-added tax, or ordinary private-land tax. It
would be an unwarranted insertion into the text to translate its language of
empowerment or commanding right as a defined entitlement to assess all forms of
private wealth. The restrictive case is strongest when it insists upon that interpretive
boundary.

But the same verse is not worded as an exhaustive fiscal register. It does not
mention jizya, although Qur’an 9:29 addresses that due in a different setting, nor
does it list the allocation of war gains described in Qur’an 8:41. Therefore the
inference that the verse's failure to mention an item is equivalent to its explicit
prohibition is too strong. The appropriate claim is narrower and more valuable: the
verse cannot serve as the asserted textual grant of a general taxing power. Whoever
claims such a power must identify some other reason that does the authorizing work.

This reading also distinguishes giving from collection. Qur’an 42:38 commends
believers whose affairs are conducted through consultation and who spend of what
God has provided. The grammar does not make every such expenditure a state
collection, and the praise of spending is not a delegation of ownership to those
conducting communal consultation. The creation of a standing public levy cannot be
derived merely by placing the phrases about consultation and spending beside each
other.

7.12.4 What obedience under Qur’an 4:58-59 can support

Qur’an 4:58 directs the rendering of trusts and just judgment; the next verse
commands obedience to God, the Messenger, and those possessing authority, and
refers disputed matters to God and the Messenger. This supports real human
responsibility to administer and to judge. It also preserves a distinction between the
officeholder and the higher reference against which the officeholder's demand is
tested. There is no explicit tax rate, assessment base, or entitlement to all future
revenues within either verse.

The argument from obedience is therefore conditional in two senses. First, the
existence of authority does not demonstrate that any particular demand is
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substantively lawful: an order to act unjustly remains open to challenge under the
very standards the passage recognizes. Second, a conclusion about the substantive
permissibility of an additional assessment cannot be obtained simply by announcing
that a legislature, executive, or representative body has authorized it. The relevant
question is whether that body's act discharges a recognised responsibility or creates
a claim against private wealth without adequate warrant.

A serious opposing argument points out that competent public administration often
requires binding subsidiary rules: a court procedure, market inspection, quarantine
rule, or contribution to an otherwise unfunded collective necessity may be defended
as an implementation rather than an innovation in worship. This revision does not
deny that this position has intellectual substance. It denies that the analogy can be
assumed to be sufficient. The move from regulating conduct to taking money alters
the right at stake, and the financial claim must be examined in its own terms. The
very breadth of the ruler's practical tasks is a reason for closer scrutiny of fiscal
power, not a substitute for scrutiny.

7.13 Acquisition and allocation: the Qur’anic financial categories
must remain separate

7.13.1 Fay’: an instruction concerning the distribution of identified receipts

Qur’an 59:6-7 concerns fay’, the property restored to the Messenger under the
described circumstances. Verse 59:7 identifies recipients and gives the purpose that
the wealth not circulate solely among the wealthy. The immediate fiscal operation is
allocating a recognized category of public receipt. The verse does not instruct a
ruler to create an indefinitely recurring claim to a fraction of every Muslim's
earnings so that the resulting money may be redistributed. The distinction is
decisive: authority to distribute a revenue legally in hand is not, by itself, authority
to acquire a new category of revenue from property previously held privately.

The anti-concentration rationale nevertheless retains substantial significance. It
supplies a criterion against public-resource capture: an administration that awards
communal assets, contracts, extractive rights, or concessions predominantly to a
politically connected minority must explain its fidelity to the concern identified in
this verse. But to invoke that rationale as if it expressly commands a modern income
tax changes the subject matter of the verse. The present argument therefore treats
the anti-concentration principle as an evaluative limit upon public finance, not as an
unbounded title to private income.

7.13.2 Ghanima is not fay’; neither is an ordinary income-tax base

Qur’an 8:41 prescribes a fifth of the gains addressed in its war context. Its reference
to the day when the two forces met confirms the military setting, and the provision is
conventionally discussed as the allocation of ghanima, or war spoils. This must not
be relabelled fay’ merely because both are forms of early public revenue; Qur’an
59:6 expressly distinguishes the property there from acquisitions for which horses or

175



Chapter 7 | The State and Islam

camels were driven forward. These verses are related in their fiscal effects but are
not interchangeable revenue headings.

The property base in Qur’an 8:41 is not ordinary wages earned by citizens in
peacetime. The fifth in that verse therefore cannot be treated as a uniform twenty-
per-cent income tax. Nor can its particular beneficiary list be transposed without
argument into the fiscal law of all other property. The same caution applies in the
opposite direction: the fact that the verse does not mention salary taxation
establishes no explicit verbal ban upon every later revenue proposal. It does,
however, remove a proposed shortcut from the military allocation to a general civil
entitlement.

7.13.3 Zakat collection and allocation do not answer the entire treasury
question

Qur’an 9:103 includes the imperative to take sadaga from the addressed people's
property, and Qur’an 9:60 specifies categories for the corresponding alms. These
passages establish that Islamic financial life is not exclusively private voluntary
giving; the Qur'an recognizes organized reception and administration. They do not
establish that every project called a public benefit qualifies for expenditure from the
zakat fund. A road serving an affluent neighbourhood, an ordinary ministry's general
payroll, and assistance specifically rendered to a poor beneficiary are legally
different uses even when the administrator labels them all welfare.

The word ‘amilin in Qur’an 9:60 identifies collectors or administrators among the
eligible categories for that fund; it is not a blank cheque for financing every
government department. Likewise, the specification of recipients for sadaqga is not
an exhaustive enumeration of all possible receipts in an Islamic polity, since other
passages deal expressly with different categories. The restrictive argument rests on
differentiating the authorization applicable to each fund, not on inventing a single
undifferentiated treasury.

7.13.4 Jizya and private financial claims cannot serve as Muslim wage-tax
precedents

Qur’an 9:29 expressly addresses jizya from the specified group of People of the
Scripture. Its coercive aspect is part of the wording and should not be hidden. Yet
that is not a tax imposed upon Muslims for having wages, buying food, or owning an
ordinary family home. It establishes one bounded historical and confessional
category rather than a transferable general head of liability on Muslim incomes.
Arguments about its development, exemptions, and present applicability require
their own inquiry and must not be assumed here.

Similarly, the marriage portion in Qur’an 4:4, maintenance associated with nursing
in Quran 2:233, and the shares of inheritance in 4:11-12 establish particular rights
owed to identifiable persons. Their existence disproves the proposition that zakat is
the only possible financial obligation. It does not establish that the government
becomes the beneficiary of those payments. Enforcing a creditor's or dependant's
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genuine right, where justified, is different from inventing a general treasury right.
The analytical error is to proceed from 'someone is owed money' to 'the state may
choose the sum, collect it, and redirect it.'

The resulting taxonomy supplies a rule of method: identify the person or institution
entitled, the category of asset, the basis of liability, the competence of any collector,
and the permitted destination of the receipt. If one link is missing, citation of an
unrelated compulsory obligation does not repair it.

7.14 Necessary provision, savings, productive capacity and the
incidence of additional levies

7.14.1 Income received is not necessarily wealth available to be taken

An employee may receive wages and nevertheless have nothing available after rent,
food, utilities, dependants, necessary transport, and incurred debts. A farmer may
record substantial gross sales while needing to replace seed, equipment, feed, and
borrowed working capital. A small enterprise may show sales that do not cover
expenses. A property owner may hold an illiquid asset while lacking funds for daily
needs. Treating these materially different situations as equally rich merely because
they present a positive gross amount confuses nominal flow, net capacity, and wealth
available without hardship.

The argument that an extraordinary contribution should be assessed with reference
to genuine surplus is therefore more defensible than a universal assertion that
income must never be considered in any assessment. It places the question of
capacity before the selection of an administrative tax base. A state may use income
or assets as evidence of potential capacity, but those indicators alone do not
establish either the legal entitlement to collect or the amount a person can actually
contribute without deprivation. A capacity-sensitive assessment must test costs,
liabilities, liquidity, and dependant obligations rather than rely exclusively upon
reported receipts.

Qur’an 65:7, in its immediate context of maintenance, relates expenditure to the
resources actually given to the person; Qur’an 2:233 limits burdens by capacity; and
Qur’an 2:219 answers a question about spending with al-‘afw. These are relevant
textual supports for protecting basic provision. They are not an express uniform tax
code. Al-Tabarl's interpretation of al-‘afw as what remains after the needs of self and
family, and his explanation of the verse as guidance about nonobligatory spending,
caution against claiming that the verse itself mandates a statutory exemption or
specifies taxable surplus in every legal context. The present proposal applies those
moral and material distinctions to the contested additional levy.

7.14.2 Prescribed dues cannot be rewritten as a single net-income rule

The phrase 'Islam taxes wealth rather than income' captures an important contrast
with modern wage withholding, but it should not be presented as a complete
description of all prescribed dues. Financial zakat includes distinctive thresholds and
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types of property, and agricultural ‘ushr applies to qualifying produce. The authentic
agricultural report in Sahih al-Bukhari 1483 distinguishes one tenth of naturally
watered production from one twentieth of production irrigated through effort. The
rates are ten and five per cent respectively, not the reverse; the duty concerns
qualifying agricultural yield, and its details are the subject of school-level variation.

Likewise, the ordinary 2.5 per cent figure does not describe every zakat category. Al-
Bukhari 1454 identifies the one-fortieth on qualifying silver and different rules for
livestock. A conclusion that every form of compulsory obligation depends on a cash
surplus measured after contemporary household expenses would therefore be
inaccurate. This book maintains the specified dues and their distinct legal tests,
while arguing that no new permanent levy upon ordinary incomes follows from them.

7.14.3 Essential goods present a heightened objection, not an unsupported
verbatim ban

The burden of a consumption tax must be examined at the point of payment. A
household required to devote nearly all available resources to food, medicines, rent,
water, electricity and basic clothing cannot postpone those purchases in the way
that a wealthier household can postpone luxury consumption. A uniform rate on
necessities can therefore reduce the already inadequate resources of those whom
the moral and financial structure of the Qur’an repeatedly requires society to
protect. The effect may be aggravated when exemptions are technically narrow,
businesses cannot recover input taxes, or compensation arrives late.

The restrictive position defended here is that an additional levy which foreseeably
deprives people of the means of basic subsistence cannot be justified merely by
being administratively uniform or by funding a project described as beneficial. Its
prohibition arises through the paper's argument from unlawful appropriation,
justice, capacity, and the absence of an independently justified claim. This should not
be misrepresented as a Qur’anic sentence stating '"VAT on bread is forbidden.' No
such sentence is quoted. Nor is every payment connected to food identical to a retail
levy: agricultural zakat itself concerns qualifying produce. The scope of the
conclusion must correspond to the scope of the reasons offered.

This distinction strengthens rather than weakens the criticism of regressive taxation.
A research argument should demonstrate hardship through a household budget, a
legally specified tax base, actual price incidence, and the alternatives available.
Unsupported assertions that every form of sales taxation is always regressive or that
every exemption reaches the poor are insufficient. The OECD's analysis by Alastair
Thomas (2020) shows why incidence judgments can differ when evaluated against
current income, total expenditure and lifetime resources. The relevance to this
chapter is the need to measure deprivation concretely rather than merely classify
rates as flat or progressive.
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7.14.4 Empirical risk: cost of living and unequal access to relief

The World Bank's 2025 Commitment to Equity study of Pakistan, using fiscal year
2019 data, reports that the net effect of the examined fiscal system increased
poverty at the national poverty line by approximately two percentage points. That is
a modelled result for a defined year, country and set of taxes and transfers, not a
universal estimate for every Muslim-majority state. Its relevance is methodological: a
state cannot prove the justice of its fiscal system simply by asserting that tax
receipts finance public goods. Actual distributional effects can move the poor further
from minimum provision.

Similarly, unequal access to exemptions and the ability to conceal liabilities can
make the effective burden very different from the nominal law. Alstadsaeter,
Johannesen and Zucman (2019) report substantially higher evasion among the
wealthiest households in the Scandinavian evidence they studied; the World Bank
Independent Evaluation Group (2023) documents the role of exemptions and
privileged interests in Pakistan's revenue reform. These studies do not establish that
all wealthy people evade tax or that all direct taxation harms the poor. They show
why the distribution of effective liabilities and the mechanisms producing them must
be evidenced in a serious claim about injustice.

7.15 Market justice and public assets: restraint before extraction

7.15.1 Public finance begins with what rulers do not give away

The condemnation of wealth circulating only among the rich in Qur’an 59:7 occurs in
a passage allocating fay’. A first fiscal implication is therefore discipline over assets
that are already public. Before appealing to the poor to fund expenditure, a ruler
must answer why land, minerals, concessions, contracts, infrastructure access, and
commercially valuable privileges have been distributed as they have. Where public
resources are transferred to private allies at a preferential price, the treasury's
apparent insufficiency may itself be a result of defective stewardship.

A fiscal programme can therefore compound injustice in two stages. First, the
government channels public opportunities or state-controlled markets toward a
narrow circle through exclusive licences, insider procurement, restrictive entry
rules, or opaque land allocations. Second, it describes the resulting revenue
shortage as a necessity requiring general tax collection from households. The
restrictive Qur’anic case contests both steps: the first through trust, equity and the
fair allocation of legitimately public wealth, and the second through the requirement
of an independent warrant for appropriation of private resources.

7.15.2 Regulating market power is not identical to creating treasury revenue

Competition rules, transparent tenders, prevention of collusion, accessible trading
facilities and protection against fraud concern the organization of markets and the
administration of justice. Such regulations can be defended as means of protecting
common interests without treating the private earnings of every participant as
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property of the state. This does not mean that every anti-monopoly rule is explicitly
prescribed by Qur'an 59:7; the verse's immediate subject remains fay’ distribution,
and proposed market applications are reasoned extensions rather than quotations.
Nor does it mean that regulation never imposes costs. The point is the character of
the power being exercised: limiting abuse of public institutions and market access
differs from asserting an independent revenue claim.

The case for regulating monopoly must also distinguish genuine concentration
attributable to unlawful privilege or market exclusion from mere success through
lawful commerce. High market share alone is not the Qur’anic definition of
wrongdoing. The legal criticism must identify the specific unfair practice, private
appropriation of public assets, fraud, or coercive exclusion being challenged. A
credible defence of private wealth should not turn into an unreasoned condemnation
of wealth earned without injustice.

7.15.3 The road example: beneficiary analysis and ability to pay

Consider a transport programme concentrated in wealthy districts, with large
allocations for private-car capacity while low-income residents lack safe footpaths or
affordable transport. The objection is not merely that poor people may own no car.
Roads can bring food, emergency vehicles, shared transport, employment access and
commercial supplies to non-drivers. The more exact objection asks whether the
proposed project responds to an essential public need, whether its gains are
concentrated, and whether its funding takes resources needed for subsistence from
households receiving little of the benefit.

A targeted user charge can sometimes approximate the cost of a special facility,
such as optional access to a toll road or a commercially operated bridge. But 'only
car owners pay for roads' is not a universal rule derived from the Qur’an. A poor
worker may own a necessary vehicle; wealthy parties may benefit indirectly through
freight or appreciation of land values. Likewise, private ownership of a car does not
necessarily establish consent to a monopoly toll or the legal authority to demand it.
The choice among general public revenue, voluntary patronage, a legitimate service
price, and a need-limited compulsory assessment must be justified according to the
kind of resource and right involved.

The maxims al-ghurm bi-l-ghunm and al-kharaj bi-l-daman provide analogical
vocabulary relating benefit, gain and responsibility, but neither is a verbatim
Qur’anic specification of highway finance. Their use in public utility policy is a
proposed application, and must be defended by considering actual benefits, capacity,
the nature of the service, and risks imposed on others.
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7.16 The strongest objections to the restrictive case and their
limits

7.16.1 An unmentioned tax is not thereby expressly prohibited

A strict interpreter may reason that the Qur’an names financial duties with unusual
specificity, protects ownership, describes empowerment through zakat in 22:41, and
gives no general revenue fraction over ordinary income. This combination provides a
substantial prima facie case against claiming that every later state has an unlimited
fiscal entitlement. It does not establish a logically exhaustive prohibition solely by
the absence of a named modern instrument. The Qur’an does not list motor-vehicle
registrations either, and a rule may require human specification without thereby
conflicting with revelation. The question remains whether a new rule merely
arranges the discharge of a right or creates a liability of a legally different kind.

The most careful conclusion is that the absence of an express wage-tax or sales-tax
command places a serious justificatory burden upon advocates of such collection. It
is not sufficient to state that a law has been enacted; but neither is it sufficient to say
that the word 'income tax' does not occur in a seventh-century text. The source,
purpose, incidence, allocation and limit of each claim must be investigated.

7.16.2 Continuing public duties may require finance

Opponents rightly observe that courts, protection, sanitation, basic education and
the care of vulnerable persons can be continuing obligations rather than one-day
emergencies. A rule that prohibits all forms of financing beyond a fixed charitable
fund regardless of actual need risks leaving recognised public duties unperformed.
This is why Ibn Hazm treats the affluent's provision of food, shelter and clothing to
the poor as enforceable when zakat and other resources are insufficient, and why al-
Shatibi discusses limited assessments for defence and other necessary protection.
Ibn ‘Abidin's Hanafi discussions likewise distinguish certain necessary communal
charges from wrongful exaction.

The restrictive answer does not have to deny these sources. It distinguishes the
obligation from an autonomous fiscal institution: a demonstrable duty, a real
shortage, a properly identified body of contributors, proportionate capacity and
accountable use can justify a contribution without establishing that future
governments may permanently tax any income or asset they find administratively
convenient. The model must accommodate continuing needs through repeated proof
and intelligible oversight. It does not demand that a hospital stop operating each
year merely because funding must be accountable.

A wider opposing view permits broader recurring taxation to maintain ordinary
social infrastructure, provided its burdens and uses are just. That interpretation
remains part of the figh dispute. This book contests it where public necessity is
enlarged into unlimited budgetary discretion, but it does not describe supporters of
conditional taxation as having necessarily abandoned revelation.
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7.16.3 Caliphal precedent qualifies claims of universal voluntarism

The claim that every public payment other than zakat was historically voluntary is
incompatible with the authenticated report on ‘Umar's assessment of the Sawad
lands (al-Bukhari 3700), as well as the existence of jizya and specifically allocated
war revenues. The land case does not establish a modern annual tax on the ordinary
Muslim home; it does establish a fiscal administration with compulsory assessments
and a concern that the land not be charged beyond its capacity. A careful argument
must preserve both facts. The evidence is more compelling against general wage
taxation when it identifies the actual historical base of kharaj rather than merely
substituting the English word 'tax' for every fiscal category.

Voluntary contributions in wartime likewise do not prove that every war expense
was funded voluntarily. Al-Bukhari 2778 demonstrates the Prophet's encouragement
to equip the army of hardship and 2904 describes use of Banu al-Nadir revenue for
weapons and horses. These examples show voluntary generosity and separately
available public resources together. They offer no authenticated general income-tax
schedule, but they do not by themselves establish an exhaustive catalogue of every
possible source of finance.

The statement that the Prophet 'never installed an income or consumption tax
system' must therefore be phrased as a bounded historical conclusion: the primary
material examined does not document an additional general, recurring levy on
ordinary Muslim wages or retail purchases. Absence of a found precedent is not a
direct prophetic prohibition, though it may be pertinent to the burden of proof
imposed upon a claim of specifically religious authorization.

7.16.4 Four mistakes a serious restrictive argument must avoid

First, the fifth of Qur’an 8:41 should not be called fay’. The war-acquisition provision
is discussed as ghanima, while Qur’an 59:6-7 concerns fay’. Second, the report on
agricultural ‘ushr must not reverse the rates: naturally watered produce is assessed
at one tenth, and mechanically watered produce in the cited hadith at one twentieth
(al-Bukhari 1483). Third, citing a fatwa of Islamweb does not make that institution
Dar al-Ifta’ al-Misriyya; these are distinct publishers whose positions must be cited
separately. Fourth, neither an online fatwa nor a selected group of classical
passages proves consensus that all additional taxation is forbidden. Attributions to
particular scholars and explicit statements of disagreement are essential.

One further correction concerns the word 'evasion'. A religious criticism of a levy
cannot be transmuted without proof into general permission to make false
declarations, forge records, or conceal contractual facts. Lawful exemptions,
administrative objections, court challenges and transparent public advocacy must be
distinguished from deception or breach of an existing enforceable undertaking. This
book is a normative study of legitimacy, not an instruction to commit fraud under the
positive law in force.
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7.16.5 The precise disagreement

The opposing positions are best framed as rival presumptions about the relationship
between public necessity and ownership. The restrictive position begins with
protected private wealth, specified dues, and an insistence that every additional
compulsory claim must rest on an independently identified right. Its concern is that
modern budgetary government converts administrative convenience into a limitless
recurring entitlement. The broader position emphasizes the continuous obligations
of public life and regards an appropriately authorized, proportionate, fairly
distributed additional contribution as one lawful means of performing them. It fears
that the narrower theory will frustrate real duties when specified revenues are
inadequate. Each position bears a burden: the broader one must show why a
function entails a particular collection power; the narrower one must show how
acknowledged collective obligations will actually be fulfilled without abandoning
their beneficiaries.

7.17 A need-linked fiscal framework under the restrictive
interpretation

7.17.1 The decision must precede the collection

Under the restrictive position defended here, a fiscal assessment cannot begin with a
desired tax percentage and then search for an attractive expenditure to justify it. It
must begin with the independently established obligation. Decision-makers should
record (a) the legal character and beneficiaries of the need; (b) the existing category
of authorised public revenue that may lawfully meet it; (c) realistic voluntary or
contractual provision; (d) the remaining measured shortfall; (e) the financial capacity
and responsibility of the proposed contributors; and (f) the duration, review and
redress conditions attached to any extraordinary assessment. These are
contemporary procedures proposed as an institutional expression of a restrictive
legal argument. They are not procedural clauses quoted from the Qur’an.

Where the project is merely desirable rather than obligatory, the ordinary recourse
should be legitimate existing public income, consensual purchase of a service, waqf,
donation, or voluntary contribution. The political approval of the programme does
not itself establish that an additional compulsory levy is owed. Even for a necessary
programme, inadequate management of legitimate resources must not be concealed
behind the assertion that the treasury needs money. The expenditure and alternative
revenues must first withstand scrutiny.

7.17.2 Separation of the relevant fiscal categories

A useful examination begins by asking whether the money proposed for expenditure
belongs to a restricted zakat fund, another historically specified public revenue
class, a voluntary endowment, an enforceable fee for a genuinely supplied service, or
an extraordinary contribution justified by an unmet obligation. These are not
interchangeable ledgers. Assigning one label to the same money cannot make
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otherwise ineligible expenditure lawful. A charge paid because the authority
possesses exclusive control of a necessary procedure is not automatically a
consensual market fee merely because it appears on an invoice.

This also sharpens the distinction between the acquisition and allocation powers. A
government might be authorized to manage a bridge, keep public land, administer a
fund for poor persons, or prohibit a monopolistic concession. Whether it may compel
an additional contribution from a particular citizen is a further question, requiring
the same careful identification of legal source, liable person and destination. The
state's responsibility to facilitate society cannot serve as a universally sufficient
premise for creating unlimited proprietary claims.

7.17.3 Distributional assessment and accountable use

In any necessary extraordinary assessment, the state should publish a capacity
analysis that identifies subsistence requirements, dependants, necessary business
costs, debt and liquidity, rather than equate a person's entire wage or revenue with
surplus resources. It should assess whether the contemplated charge falls upon
households eligible for relief, whether basic food or medicine is affected, and
whether wealthier beneficiaries can avoid the burden through exemptions or
privileged administration. Such findings should be capable of challenge. An
internally coherent public-interest claim is not enough if its incidence falls on those
least able to bear it.

For a funded project, the public record should distinguish the initial estimate,
approved contribution, actual spending, uncommitted balance, and the disposition of
surplus receipts. A collection justified by a specific obligation should not
automatically be folded into an unrestricted general fund; any change in purpose
must be justified afresh. A necessity-based assessment must be amended or ended
when lawful resources become sufficient or the underlying need ceases. These
conditions are stringent precisely because the proposed duty is exceptional rather
than the ordinary proprietor's consent to a transaction.

7.17.4 The resulting constitutional position

The resulting model does not seek to prohibit traffic rules, honest market standards,
public adjudication or the protection of communal assets. It seeks to prevent the
language of obedience, consultation, public interest and distributive justice from
being converted into an unexamined recurring claim upon private wealth. It regards
the ruling authority as an accountable administrator of defined rights, not the
original owner of a statutory share of all wages and purchases. It also recognizes
that genuine collective obligations can become hard cases where specified revenues
and voluntary support fail. Its solution is bounded, demonstrated, reviewable
collection where a valid legal justification is established, rather than a denial of
those obligations or an unlimited fiscal dispensation.

This is a constitutional thesis advanced through Qur’anic comparison, authenticated
reports, historical distinctions and a consciously restrictive selection among juristic
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inferences. It is not a quotation of one express prohibition declaring every modern
tax invalid. The question posed to the ruler remains concrete and demanding:
identify the right you seek to enforce, why these people owe it, why this amount is
needed, which funds have already been used, and when the claim ends.

7.18 Conclusion

The chapter now advances a constitutional objection rather than a claim that the
Qur’an contains the modern word tax. A ruler may regulate the common affairs of
society, but that administrative competence does not itself create a new proprietary
right in citizens' wages, necessities or purchases. Qur’an 22:41 identifies zakat in its
description of empowered believers but does not confer a general taxing power;
59:6-7 directs the distribution of fay’ already received, and does not itself prescribe
acquisition of private income. The presumption is protected ownership, subject to
specified dues and independently established rights.

The restrictive case rests upon affirmative evidence as well as the absence of a
demonstrated general income-tax precedent. Qur’anic property protection, the
inviolability affirmed in al-Bukhari 67, the exclusivity language of al-Bukhari 46 and
the collection limit in al-Bukhari 1454 place the burden of justification upon the
additional demand. Muslim 1695b supplies an authentic condemnation of maks. Its
application requires showing that an exaction lacks entitlement or violates its limits;
it cannot be achieved merely by substituting the English word tax for the disputed
Arabic term.

The counterevidence defines the scope of that conclusion. Jizya and kharaj prevent a
claim that all early public finance was voluntary or confined to zakat. Twelver khums
doctrine prevents one Sunni inventory from representing every Islamic tradition. Ibn
Hazm authorises compulsory basic relief, while al-Ghazali, al-Shatibi and Ibn ‘Abidin
recognise additional assessments under specified conditions. Some allow a land or
produce base. The paper accordingly rejects a universal prohibition of percentages,
of every land-related assessment, or of every obligation beyond zakat. Those claims
would be broader than the evidence permits.

The objection is instead directed at converting those specified liabilities and
conditional permissions into an ordinary standing entitlement to private income,
consumption or property. Where necessity is the asserted basis, collection must
remain related to a lawful unmet obligation, insufficient available resources, a
defensible distribution of burdens, accountable expenditure and continuing
justification. A deficit created by discretionary choices does not prove necessity. A
permanent institution does not automatically justify every proposed cost.
Consultation and legislation can organise a justified obligation but cannot, within the
restrictive interpretation defended here, create an unlimited or self-sufficient fiscal
right.

This conclusion remains a substantive interpretation within a real dispute. Neither
the absence of an express general wage-tax rule nor the successful governance of
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the Prophet is a verbatim universal prohibition of every possible future levy. The
authenticated evidence of ‘Umar's kharaj administration, specified non-zakat
receipts and the jurists' discussions of necessary assessments must remain visible.
The restrictive argument insists that such precedents cannot be converted, by
analogy or the needs of a standing budget alone, into unlimited fiscal sovereignty
over private wealth. Where a serious unmet obligation requires an exceptional
assessment, it must be demonstrated, fairly apportioned, recorded, independently
reviewed and limited to what is actually owed.

This conclusion is a substantive position within disagreement. Jurists who recognise
a wider power to finance continuing public responsibilities may judge particular
modern taxes lawful, and a tax meeting a demonstrated independent obligation is
not condemned solely by its label. Nevertheless, a modern assessment that rests only
upon general fiscal sovereignty, or that exceeds or outlives the need invoked to
justify it, is unlawful under the argument advanced here. The need must govern the
additional collection rather than being manufactured to defend a predetermined
revenue claim. Public authority administers lawful rights; it does not acquire private
wealth merely by exercising power.
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explanation concerns use and liability before return for a defect; the code is cited as a juristic
legal text, not as prophetic wording. Online source.

Al-Nawawi. Al-Minhdj fi sharh Sahih Muslim. Kitab al-hudud, chapter on confession to zina,
commentary on Muslim 1695. The consulted witness displays XI1:348; the report and chapter
references avoid conflation with XI:203 in another pagination.

Al-Mufid. Al-Mugni‘a. Qum: World Congress for the Millennium of Shaykh al-Mufid, 1413
AH. Chapter 34, p. 276.

Modern primary juristic texts

Al-Albani, Muhammad Nasir al-Din. As’ilat al-Imarat. Section Hukm al-dara’ib fi al-Islam.
Speech transcript hosted by Islamweb. The restrictive position on permanent taxation and
the need-limited exception are attributed to the speaker; his assertion of agreement is not
adopted as a demonstrated consensus. Accessed 7 November 2026. Online text.

Al-Qaradawi, Yusuf. Figh al-zakah. Part II, section on zakat and taxation, subsection on the

conditions of taxation. Consulted part-II electronic text, PDF pp. 532-538, counting the first

PDF page as page 1. These are electronic page positions, not an asserted print pagination.

Dar al-Ifta’ al-Misriyya. “Al-dara’ib allatl tafriduha al-dawla”. Fatwa 3208, Amanat al-
Fatwa, 9 April 2015.

Ibn Baz, ‘Abd al-‘Aziz. “Hal um al-dara’ib magam al-zakat”. Official fatwa archive, no.
22119. Cited only for the distinction between ordinary tax payment and discharge of zakat.

Al-Sistani, ‘All. Islamic Laws, khums categories, ruling 1768, and surplus earnings, rulings
1769 and following, especially 1791-1792.

Modern fiscal evidence

Alstadseeter, Annette, Niels Johannesen and Gabriel Zucman. “Tax Evasion and Inequality.”
American Economic Review 109, no. 6 (June 2019): 2073-2103. DOI: 10.1257/aer.20172043.
The cited estimate is from the final published article: pp. 2073-2075 and 2091-2092, using
the 2006 benchmark for Scandinavian wealth and tax liabilities. Online source.

Amjad, Beenish, Haydeeliz Carrasco and Moritz Meyer. The Effects of Taxes and Transfers on
Inequality and Poverty in Pakistan. World Bank, May 2025 version. Abstract; analysis of fiscal
year 2019 using the Commitment to Equity approach. The approximate two-percentage-point
result concerns the modelled effect at the national poverty line. Online source.

Thomas, Alastair. “Reassessing the Regressivity of the VAT.” OECD Taxation Working
Papers, no. 49. Paris: OECD Publishing, 10 August 2020. DOI: 10.1787/b76ced82-en.
Abstract; twenty-seven-country comparison, with the distinction between burdens measured
against income and expenditure. Online source.

World Bank. World Bank Support for Domestic Revenue Mobilization: An Independent
Evaluation. Independent Evaluation Group. Washington, DC: World Bank, 2023. Chapter 4,
“Insights from Country Case Studies,” Pakistan. DOI: 10.1596/IEG181233. The cited
discussion concerns discriminatory concessions, policy reversals and privileged interests.

Online source.
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https://www.oecd.org/en/publications/reassessing-the-regressivity-of-the-vat_b76ced82-en.html
https://openknowledge.worldbank.org/bitstreams/0f4ec814-b04b-4424-bdac-0ff7e382e785/download
https://gabriel-zucman.eu/files/AJZ2019.pdf
https://audio.islamweb.net/audio/index.php?audioid=109346-44k&page=FullContent
https://www.elmodawanaeg.com/%D9%85%D8%AC%D9%84%D8%A9-%D8%A7%D9%84%D8%A3%D8%AD%D9%83%D8%A7%D9%85-%D8%A7%D9%84%D8%B9%D8%AF%D9%84%D9%8A%D8%A9/
https://www.sistani.org/english/book/48/2306/
https://www.sistani.org/english/book/48/2306/
https://www.sistani.org/english/book/48/2305/
https://binbaz.org.sa/fatwas/22119/%D9%87%D9%84-%D8%AA%D9%82%D9%88%D9%85-%D8%A7%D9%84%D8%B6%D8%B1%D8%A7%D9%89%D8%A8-%D9%85%D9%82%D8%A7%D9%85-%D8%A7%D9%84%D8%B2%D9%83%D8%A7%D8%A9
https://dar-alifta.org/ar/fatwa/details/12326/%D8%A7%D9%84%D8%B6%D8%B1%D8%A7%D8%A6%D8%A8-%D8%A7%D9%84%D8%AA%D9%8A-%D8%AA%D9%81%D8%B1%D8%B6%D9%87%D8%A7-%D8%A7%D9%84%D8%AF%D9%88%D9%84%D8%A9
https://zakat.org.lb/assets/lfm/files/shares/books/67b4530d08082.pdf
https://lib.eshia.ir/15114/1/276
https://www.islamweb.net/ar/library/content/53/5209/%D8%A8%D8%A7%D8%A8-%D9%85%D9%86-%D8%A7%D8%B9%D8%AA%D8%B1%D9%81-%D8%B9%D9%84%D9%89-%D9%86%D9%81%D8%B3%D9%87-%D8%A8%D8%A7%D9%84%D8%B2%D9%86%D9%89

Supplementary source verification for Edition 2

Qur’an. Additional passages examined: 2:233; 4:4, 11-12, 29, 58-59, 135; 5:8; 8:41; 9:29, 60,
103; 22:41; 42:38; 59:6-7; 65:7. Arabic text was checked through quran.ai against the ar-
imlaei witness and English quotations against the identified translations. The comparison
between administrative regulation and fiscal entitlement is the author's inference, not
language supplied by any one verse or a ruling of the retrieval service.

Al-Tabari, Jami‘ al-bayan, commentary on Qur’an 2:219, reports 3315-3337 and concluding
assessment. The text interprets al-‘afw with reference to surplus after family need while
rejecting the claim that the verse imposes a new compulsory financial duty. Electronic text:
https://quran.com/2:219/tafsirs/15

Al-Bukhari, Sahih, nos. 46 (voluntary giving beyond specified obligations), 1454 (Abu Bakr's
authorized zakat schedule), 1483 (naturally-watered produce: one tenth; irrigated
production: one twentieth), 2778 (equipping the army), 2904 (fay’-derived military
expenditure) and 3700 (‘Umar's Sawad land assessment and safeguards). Primary witness:
https://sunnah.com

Islamweb Fatwa Centre. “Ruling on implementing taxes,” fatwa 473563, 2 April 2023. The
opinion opposes an automatic assumption that taxes are necessary, yet permits just and fair
assessments for specified essential services when circumstances require them. This is an
Islamweb opinion and must not be attributed to Egyptian Dar al-Ifta’.
https://www.islamweb.net/en/fatwa/473563/ruling-on-implementing-taxes

Source-quality audit for the Deep Research memorandum consulted for Edition 2. Its
identification of Qur’an 8:41 as fay’, reversal of ‘ushr rates, attribution of Islamweb to
Egyptian Dar al-Ifta’, and claims of universal agreement or express Qur’anic prohibition of all
essential-goods taxes were not adopted. This book distinguishes those errors from its
properly sourced evidence of property protection and the limited incidence of specified
revenue categories.
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Glossary of Terms and Concepts

This glossary explains principal Arabic terms and the Arabic names of concepts
discussed in English. Definitions describe their use in this book; the cited sections
develop qualifications and disagreements. Entries are alphabetized by transliteration,
disregarding initial al- and diacritical marks.

‘Adala. Moral and religious probity, particularly as an eligibility condition for office; not
automatically every modern conception of distributive justice. (§4.1.)

‘Adl. Justice or equitable conduct; a standard governing judgment and public action
rather than a complete institutional procedure. (§1.7.)

Amana. An entrusted responsibility or trust. Public office is examined through its duties
and answerability, not merely possession of power. (§§1.4, 2.2.)

Amir. A commander or officeholder exercising delegated command; the title alone does
not settle the extent or lawfulness of obedience. (§2.3.)

Amr. Command, affair, or matter, depending on context. Its Qur’anic occurrences cannot
all be reduced to governmental sovereignty. (§1.2.)

Athara. Preferential treatment or appropriation of advantages, appearing in reports
concerning withheld rights and endurance under rulers. (§2.5.)

Bay‘a. A pledge of allegiance. Its participants, conditions, and institutional
consequences vary; it is not automatically identical with universal electoral consent.
(884.2, 5.3.)

Burhan. Proof or authoritative warrant; in the manifest-disbelief report, the specified
evidence is a necessary part of the exception. (§2.6.)

Darura. Necessity, invoked to justify limited departures from ordinary requirements. Its
existence, alternatives, and duration require examination. (§85.7, 7.5.)

Fadl al-mal. Surplus resources. The fiscal discussion distinguishes genuine capacity
beyond necessary provision from gross income or property used for essential needs; the
conditions of particular prescribed dues remain distinct. (§7.9.)

Fay’. A revenue category discussed through Qur’an 59:6-7 and related reports; its
allocation cannot simply be equated with general taxation. (§7.2.)

Ghanima. War acquisitions or spoils whose fifth is allocated in Qur’an 8:41; not
interchangeable with fay’ in Qur’an 59:6-7. (§§7.2, 7.13.)

Fiqh. Juristic understanding and formulation of legal duties. The book distinguishes such
reasoning from the foundational texts it interprets. (§84.1.)

F1 sabil Allah. “In God’s way,” a Qur’anic allocation category whose scope requires
interpretation; it does not automatically encompass every governmental purpose. (§7.2.)
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Fisq. Transgression or serious departure from required conduct. Jurists disagree about
its effects upon an incumbent’s continuing authority. (§5.5.)

Al-ghurm bi-l-ghunm. A legal maxim connecting burden with benefit. Its application
depends on the relevant rights and liabilities; it does not independently prescribe the
contributors to public road finance. (§7.10.)

Hakim. A person exercising judgment or authority; the scope intended by a particular
authorization requires contextual interpretation. (§4.4.)

Hukm. Judgment, decision, or ruling. Divine authority and human adjudication appear in
distinct Qur’anic settings requiring separate analysis. (§1.3.)

Ijma“‘. Consensus invoked as legal authority. An author’s assertion of consensus is
distinguished from independently demonstrated agreement across all recorded positions.
(85.5.)

Imam and imama. Leader and leadership office. Sunni institutional formulations and
Shi‘i doctrines of designated authority differ in their foundations and attributes. (§84.2-
4.4.)

Imarat al-istila’. In al-Maward1’s discussion, provincial rule acquired by seizure and
accommodated through caliphal recognition under specified conditions. (§4.2.6.)

Isnad. A report’s chain of transmission. Similar wording elsewhere cannot supply an
unnamed eyewitness or authenticate an entire document automatically. (§3.1.)

Istislah. Reasoning through public benefit; examined through al-Ghazali’s conditional
assessment argument rather than as an unrestricted fiscal power. (§7.5.)

Jahiliyya. The pre-Islamic condition invoked in warnings about communal separation;
the precise consequence must be read from the report. (§2.5.)

Jizya. A payment associated with specified non-Muslim status. The scriptural setting,
later rates, exemptions, and treaty obligations require differentiation. (§83.7, 7.4.)

Khalifa and khilafa. Successor and caliphate. Qur’anic usage and later institutional
doctrines do not possess an automatically identical political meaning. (§§1.8, 4.2.)

Kharaj. Especially land revenue in early fiscal discussions, though particular juristic
passages use related wording for a proposed assessment more generally. (§§7.4-7.5.)

Al-kharaj bi-lI-daman. A report and legal maxim relating entitlement to yield or benefit
to liability. Kharaj here should not be conflated with land taxation. (§7.10.)

Khums. The fifth. Twelver formulations include specified surplus earnings; this scope
and its authorized recipients cannot be presumed across all schools. (§7.6.)

Kufr bawah. Manifest disbelief, specified in one pledge report’s exception concerning
contestation of authority, together with an evidentiary requirement. (§2.6.)

Maks. A condemned form of exaction. Applying the term to a modern levy requires a
legal argument, not translation alone. (§7.3.)
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Ma ‘ruf. Recognized right conduct, delimiting obedience. An authorized commander’s
demand does not become right merely because he issues it. (§2.3.)

Maslaha. Benefit or welfare considered in legal reasoning. The relevant public purpose
must be distinguished from an incumbent’s convenience. (§85.6-5.7, 7.5.)

Matn. A report’s wording, distinguished from its transmission chain, later commentary,
and explanatory headings supplied by an editor or website. (§§2.1, 3.1.)

Mazalim. Grievances and the jurisdiction addressing them, particularly where effective
redress requires power beyond ordinary adjudication. (§4.2.5.)

Mu‘ahad. A person protected by covenant; the protections discussed depend upon an
undertaking whose terms and parties matter. (§3.2.)

Nasiha. Sincere commitment, goodwill, or counsel according to context; duties toward
leaders coexist with duties toward the wider community. (§2.4.)

Nass. An explicit text or designation, according to context. Debates over appointment by
designation require attention to the tradition’s particular claims. (§84.4, 4.6.)

Qist. Justice or equitable dealing, including testimony and public judgment; hostility
does not cancel the obligation to act justly. (§1.7.)

Quwwa. Capacity or strength suited to a task; Ibn Taymiyyah evaluates competence in
relation to the office being filled. (§4.3.2.)

Ra‘i. A shepherd or responsible caretaker, used in the hadith’s account of leadership
and answerability for those entrusted to one’s care. (§2.2.)

Ra‘iyya. Those entrusted to a caretaker or ruler. The image establishes responsibilities
toward them rather than treating them as the ruler’s possessions. (§2.2.)

Riba. Usury, mentioned among the conditions in transmitted Najran material; the
chapter examines that documentary wording without constructing a general finance
code. (83.7.)

Sadaga. Giving or alms; context may identify either voluntary contributions or an
obligatory assessment, including prescribed zakat. (§7.3.)

Sahifa. A written sheet or document. Shared use of this word does not establish that
different reports concern one identical instrument. (§3.1.)

Sahih. Sound or authentic, used in transmission assessment and collection titles;
authenticity does not resolve every question of meaning or application. (§§2.1, 7.3.)

Shari‘a. The religiously authoritative normative order invoked by legal arguments,
distinguished in the analysis from particular, historically disputed juristic formulations.
(884.1, 5.8.)

Shura. Consultation concerning common affairs. The textual norm requires further
argument before it becomes a specific electoral or legislative procedure. (§1.6.)
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Siyasa shar‘iyya. Governance justified within the revealed legal order; its
administrative and coercive scope is developed through juristic reasoning. (§§4.3, 5.8.)

Sultan. Governing authority or effective power in the passages examined; it need not
denote a particular dynastic title. (§5.6.)

Taqiyya. Protective concealment or constrained conduct under danger, relevant to
Imami discussions of performing responsibilities under adverse political conditions.
(84.4.)

Tawzif al-kharaj. The imposition of an assessment in the fiscal argument examined;
context prevents automatic identification with conquered-land kharaj. (§7.5.)

Ta‘zir. Discretionary punishment in the category discussed, differentiated from fixed
prescribed penalties and varied according to conduct and circumstances. (§4.3.4.)

Ul al-amr. Those possessing authority or responsibility, especially in Qur’an 4:59 and
4:83; identity and scope remain interpretive questions. (§1.5.)

Umma. A community. In the Medina document, its membership must be established
from the specific wording and variant witnesses. (8§83.3-3.4.)

‘Ushur. Trade-related assessments discussed by Abu Yusuf, with different rates and
legal classifications; the heading does not make every receipt a tenth. (§7.4.)

Wilaya. Authority or jurisdiction. Juristic-governance debates concern which functions
are delegated and whether that delegation entails comprehensive governmental
authority. (§84.4, 6.6.)

Zakat. The prescribed alms obligation, with rules concerning liability and recipients.
Neither its rate nor its discharge is identical with ordinary taxation. (§7.3.)
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Consolidated Bibliography

This bibliography brings together the works and textual witnesses cited across the seven
chapters. It complements the source register attached to each chapter, where individual
reports, recensions, and passages can be retrieved in their argumentative context. A work’s
inclusion does not establish the authenticity of every report it contains, imply agreement with
its conclusions, or erase the distinctions between revelation, transmitted narrative, juristic
judgment, and modern constitutional enactment.

Sources and editions

Page numbers identify the particular edition or electronic witness consulted. Where the
chapters use different witnesses of the same work, those differences are retained below.
Numbers at the end of electronic URLs sometimes identify an interface location rather than a
printed page. Internal chapter, issue, report, or ruling numbers therefore remain essential.
Dates and publishing details have not been supplied where the underlying chapter registers
did not establish them.

Qur’anic citations use surah and verse. Chapter 1 gives working English translations; the
later chapters that quote a named English translation identify Marmaduke Pickthall. Hadith
numbers follow the linked electronic presentations, including lettered variants and paired
numbers. Prophetic speech is distinguished in the chapters from companion statements,
compiler comments, narrator inferences, and later assessments of transmission. The chapter
registers preserve these qualifications.

Titles and names are brought under consistent headings for retrieval. This editorial
consolidation does not merge separately consulted editions. The constitutional texts are the
versions identified below; the bibliography does not claim that they represent every
subsequent amendment or application.

Qur’anic text and commentary

The Qur’an. Arabic text consulted through quran.ai using Quran Foundation/Quran.com
editions, principally ar-imlaei and, in Chapter 1, ar-uthmani-hafs. Verse references and the
principal passages are recorded in the chapter source registers. Selected morphological data
were used in Chapters 1 and 5 as aids to inspecting the wording. Arabic text access.

Pickthall, Marmaduke. The Meaning of the Glorious Koran. English translation consulted
through the verified en-pickthall electronic edition. Print publishing details are not asserted
for this electronic witness. Translation access.

Al-Qurtubi. Al-Jami‘ li-ahkam al-Qur’an. Consulted commentary on 2:177, especially the
sixth issue; 3:159, especially the second and sixth issues; 4:29, especially the first, second,
and fourth issues; 4:59, especially the first and second issues; 9:60, especially the twenty-
second issue; and 9:103, especially the first and third issues. Verse and issue references
avoid conflating editions. Ibn ‘Atiyya’s statement concerning removal is cited through al-
Qurtubi, not through an independently consulted edition of Ibn ‘Atiyya. Consultation;

authority; financial obligation; collection. Also consulted on 2:219 concerning surplus,
household provision and the scope of voluntary expenditure. 2:219.
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https://quran.com/3:159/tafsirs/90
https://quran.com/4:59?translations=19
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Consolidated Bibliography

Al-Tabari. jami‘ al-bayan ‘an ta’wil ay al-Qur’an. Consulted commentary on 3:159, especially
reports 8126-8134 and the author’s conclusions; 4:58, especially reports 9839-9850 and the
concluding discussion; 4:59; 9:103; and 59:7. The chapters distinguish the commentary’s
preserved reports from an independent authentication of their chains. Consultation; trusts;
collection; fay’. Also consulted on 2:219 concerning surplus, household provision and the
scope of voluntary expenditure. 2:219.

Al-Tabarl. Jami‘ al-bayan ‘an ta’wil ay al-Qur’an. Commentary on 2:219, especially reports
3315-3337 and concluding discussion, accessed via Quran.com tafsir presentation:
https://quran.com/2:219/tafsirs/15.

Hadith collections

Abu Dawud. Al-Sunan. Nos. 2937 and 3041. The first is discussed in connection with maks in
Chapter 7; the second is a supplementary Najran settlement transmission in Chapter 3. The
consulted online grading fields attribute weak assessments to al-Albani. These attributions
are not presented as the wording of the transmitted reports or as universal judgments
adopted by all scholars. No. 2937; no. 3041. Also no. 3508, al-kharaj bi-l-daman, with the
consulted witness attributing a hasan grading to al-Albani. No. 3508.

Al-Bukhari. Al-Sahih. Principal reports cited in the chapter registers: 46; 67; 956; 1399-
1400; 1426; 1454; 1483; 1496; 1870; 2331; 2698-2699; 2711-2712; 2731-2732; 2778; 2904;
3118; 3125; 3166; 3500; 3603; 3606; 3700; 4380-4381; 4827; 5373; 6830; 7052-7056; 7098;
7137-7139; 7142; 7144-7146; 7150; 7174; 7199-7200; and 7257. Arabic checked through
Sunnah.com; the long al-Hudaybiyyah report was additionally checked in a parallel primary-
text presentation. The transmission forms and identities of individual speakers remain as

specified in the chapters. Sunnah.com witness, no. 2731; parallel Arabic witness.

Ibn Majah. Al-Sunan. No. 1789. Discussed with transmission qualifications in Chapter 7; the
consulted witness marks it weak. Text.

Muslim b. al-Hajjaj. Al-Sahih. Principal reports cited in the chapter registers: 49a; 55a;
142a; 1017a; 1370a; 1695b; 1709¢e; 1709h; 1728; 1757a; 1767a; 1783a; 1783c; 1784; 1787;
1820; 1825; 1827; 1828a; 1829a; 1832a; 1835a-b; 1836; 1838a; 1838e; 1839a; 1840a; 1841;
1843; 18444a; 1846a-b; 1847a-b; 1849a; 1852a-c; 1853; 1854a-b; 1855a-b; and 2989a. Letter
suffixes distinguish recensions in the consulted interface. In particular, 1709e and 1709h
preserve different clauses; 1847b’s striking-and-property wording is distinguished from
1847a. Truth-speaking recension; manifest-disbelief recension; 1847b.

Al-Tirmidhi. Al-Jami‘. Nos. 659-660. The competing formulations concerning obligations
beyond zakat are discussed with the compiler’s own critical observation at no. 660. Text and_
critical comment. Also no. 1285, al-kharaj bi-l-daman, which the compiler describes as hasan
sahih. No. 1285,

Early documentary and historical witnesses

Abu ‘Ubayd al-Qasim b. Sallam. Kitab al-Amwal. Edited by Muhammad Khalil Harras.
Beirut: Dar al-Fikr. Najran: reports 503-506, pp. 244-246. Medina: report 518, pp. 260-264.
The compiler’s notices of variant wording are distinguished from his legal explanations and
the editor’s notes. Najran; Medina.
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Abu Yusuf Ya‘qub b. Ibrahim. Kitab al-Khargj. Edited by Taha ‘Abd al-Ra’uf Sa‘d and Sa‘d
Hasan Muhammad. Al-Maktaba al-Azhariyya li-1-Turath, n.d. in the consulted metadata.
Principal printed pages: 35-36; 84-85; 119-120; 135-136; and 146-149. Chapter 3 uses the
Najran instrument as a documentary witness; Chapter 7 also examines the work’s fiscal
reports and legal arguments. The URL’s terminal number is not necessarily the printed page

number. Edition; Najran, p. 84; land deliberation, p. 35; trade receipts, p. 148.

Ibn Hisham. Al-Sira al-nabawiyya, transmitting Ibn Ishaq. The consulted Islamweb text is
catalogued under Mu’assasat ‘Ulum al-Qur’an. Medina document: 1:501-504, section on the
writing between the Emigrants and the Helpers and the agreement with the Jews. Al-
Hudaybiyyah documentary recension: I1:317-318. These witnesses are assessed separately

from reports in the two Sahih collections. Medina opening; al-Hudaybivyah duration and_
accession.

Ibn Sa‘d. Al-Tabaqat al-kubra. Beirut: Dar Sadir, 1968. 1:287-288, the principal Najran
recension used in Chapter 3. Text.

Al-Tabari. Ta’rikh al-rusul wa-lI-multuk. Edited by Muhammad Abu al-Fadl Ibrahim. Cairo:
Dar al-Ma‘arif, second edition, 1387/1967. VIII:275-280 and 438-440, annals for 186 and 196

AH. Conditional pledge; withdrawal of allegiance.

Classical jurisprudence and political theology

‘Abd al-Jabbar. Al-Mughni fi abwab al-tawhid wa-I-‘adl. XX/1, “On the Imamate.” Edited by
Mahmud Muhammad Qasim; reviewed by Ibrahim Madkur; under the supervision of Taha
Husayn. Cairo: al-Dar al-Misriyya. Principal references: pp. 16-17, 99, 201-202. Edition_

information; probity argument.
Al-Ash‘ari. Magqalat al-Islamiyyin wa-ikhtilaf al-musallin. Edited by Na‘im Zarzur. Al-Maktaba

al-‘Asriyya, first edition, 1426/2005. 1:109, §§55-56; 11:336, §167; 11:343, §179. Cited as
attributed reports whose evidentiary limits remain explicit. Edition.

Al-Ghazali. Al-Iqgtisad fi al-i‘tiqgad. Notes by ‘Abd Allah Muhammad al-Khalili. Beirut: Dar al-
Kutub al-‘Ilmiyya, first edition, 1424/2004. Fourth qutb, third bab, “On the imamate,” pp.

129-130. Replacement under specified conditions; necessity.

Al-Ghazali. Al-Mustasfa. Edited by Muhammad ‘Abd al-Salam ‘Abd al-Shafi. Beirut: Dar al-
Kutub al-‘Ilmiyya, 1413/1993. Discussion of istislah, pp. 177-178. Text.

Al-Hadi ila al-Haqq. Majmu‘ rasa’il al-Imam al-Hadi. Edited by ‘Abd Allah b. Muhammad al-
Shadhili. San‘a’: Mu’assasat al-Imam Zayd b. ‘Ali. “Usul al-din,” pp. 54-56. Text.

Al-Muhaqqiq al-Hilli. Shara’i‘ al-Islam. Volume I references follow the witness annotated
by Sadiq al-Husayni al-Shirazi. Tehran: Intisharat Istiqglal. [:76, 232-233, 259-260. The
judicial passage at IV:60 follows a separately consulted witness annotated by al-Baqgqal; its
pagination is not merged with that of the first witness. Volume I; volume IV judicial passage.

Ibn ‘Abidin. Radd al-muhtar. Revised printing supervised by Maktab al-Buhuth wa-1-Dirasat.
Beirut: Dar al-Fikr, 1415/1995. Kitab al-kafala, V:466-467. This pagination should not be
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Closing Note

The inquiry begun with command, judgment, and trust ends with the question of how
public authority can be held to the obligations on which its claims depend. The
chapters have approached that question through different kinds of evidence.
Scriptural wording, transmitted reports, agreements, juristic arguments, and
constitutional provisions each require a form of examination appropriate to their
character. Their relationship becomes clearer when these distinctions remain visible.

The materials studied here give considerable weight to the duties that make common
life possible. They also expose the difficulty of identifying the person or institution
competent to decide when those duties have been met. An appeal to justice needs an
account of its application. An appeal to political necessity needs evidence of the
necessity and limits upon the permission inferred from it. An appeal to divine
authority cannot, by itself, settle the correctness of a human interpretation.

Public finance makes the problem concrete. Edition 2 draws a line between
administration of civic affairs and autonomous fiscal claims upon private wealth. It
argues from the bounded duties and revenue categories in the Qur'an and
transmitted practice, examines the contested juristic extensions of those sources,
and tests modern burdens against genuine subsistence, lawful public-resource
stewardship, and equality before the rules of collection. A proposal to finance an
acknowledged duty is not thereby a blank cheque; a concern for protecting private
property is not a licence to abandon the poor. Both sides of that tension remain part
of the final argument.

This volume leaves those arguments open to examination through the texts and
locators it supplies. Its contribution is an ordered basis for inquiry: readers can
return to the sources, distinguish the position of an author from the words of a
transmitted text, and consider whether an institutional conclusion has been
adequately justified. Political authority remains a subject of judgment throughout
that process.

Ahmad Ramay
DarALHamd - Edition 2 - 9 November 2026

End of volume
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